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INPABOBASI CUCTEMA ®PAHIIUU 10 NIPUHATUA KOJEKCA
HAITOJIEOHA
AHHoTanusi. B craTtee mpoBOAMTCS aHAIM3 MPABOBBIX CEeMEH, OKa3aBIIMX
BIIMsSIHUE Ha (opmupoBaHue mnpaBoBoil cucrtembl Dpannuu. Ocoboe BHUMaHUE
yAETSeTCS] UCTOYHUKAM TpaBa — KOHKPETHBIM MPAaBOBHIM aKTaM T€PMAaHCKOTO H
puMckoro mpaBa. B Xozme wuccienoBaHus aBTOp MOAYEPKHUBAET 3HAYUMOCTH
MPAaBOBBIX CHCTEM B CTAaHOBIEHUHU (PAHIy3CKOTO IpaBa M OIpeaesseT poJib
Konekca Hanoneona.
Kurouessblie caoBa: [IpaBoBas cembs, Pumckoe npaBo, I'epmanckoe mpaso,
IIpaBoBas cucrema @pannuu, CpegHeBekoBoe npaso, Kogekc Hanoneona.
Abstract: The article analyses the legal families that influenced the formation
of the legal system of France. Special attention is paid to the sources of law - specific
legal acts of Germanic and Roman law. In the course of the study the author
emphasizes the importance of legal systems in the formation of French law and
defines the role of the Napoleonic Code.
Keywords: Legal family, Roman law, Germanic law, French legal system,
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Bomnpoc craHoBinenus (paHIy3CKOM MPaBOBOM  CUCTEMBI  SIBJISIETCS
MHOT'0ACHEKTHBIM MO HECKOJIbKUM TPUYUHAM. DTO 00YCIOBIEHO MPEXKE BCETO TEM,
yto KoponeBctBo @paHiusa o0safaeT CIOKHOW HCTOpHEH, B T€UEHHUE KOTOPOM
MpaBoBasi KyJIbTypa NOABEpPrajach 3HAYUTEIBHOMY BO3JICUCTBHUIO KYJIbTYPHBIX

TPaJULMK PA3JIMYHBIX HAPOJOB U TOCYIAPCTB.



B koHTekcTe MOCTaBICHHOMN 3a7auM, IEPBUYHO CIEAYET YCTAHOBUTH KAKWE
OBLIM OCHOBHBIE MCTOYHHMKHM IIPaBa B CpelHeBeKkoBoi ®panumu'. B uyactHOCTH,
paccMartpuBas nepuoa ucropuu Opanuuu, orHocsmuiicsa k Koponectsy @panuuu
(= 987-21.09.1792) — c MoMeHTa NpeKpalieHus npapienus AuHactuu KapoauHros
n xopoHamuu ['yro Kamera u3 munactum Kanetunros — 3 wmronsg 987 roma, mo
ceHTa0pp 1792 rona, korna Obuta @panius Obla MPOBO3TJIANIEHA PECITYOIUKOM.
Otnensno otmetum MapT 1804 roxa, koraa 61 oOHapoaoBan Konekce gppaniry3oB
(dp. «Code des frangais») (B 1807 r. monyuun HazBanue Konekc Hamoneona (¢p.
«Code Napoléon»)?)*.

Tak MCTOPUYECKH CIOXKWIOCh, uTO Tepputopusi Dpaniuu, 3aHuMaronas
3anajHyto yacTh EBpOMbI, paHUYUT HE TOJIBKO C PA3IMYHBIMU TOCYJapCTBAMHU, HO
U C Pa3IMYHbIMU TPABOBBIMH CEMBSIMH, @ UMEHHO — T€PMaHCKOH U PUMCKOM.
[Ipexne Bcero u3-3a TEPPUTOPUATBLHOTO (DaKkTOpa BIUSHUE MPABOBBIX TPATUIUN
pa3IMUHBIX TPABOBBIX CE€MEH B JaHHOM CcJydae ObLIO €CTECTBEHHBIM W
HEMHUHYEMBIM.

Ha mpoTtspkeHuun cTosieThilt mpoxoauil mpoiiecc GopMHUPOBAHUS Pa3TUUHBIX
MPABOBBIX TPAAUIUNA — KYyTIOMHOTO (OOBIYHOTO) U PUMCKOTO IIpaBa, — KOTOPHIE B
3aBepuieHu X VIII Beka yxe uMesu 10CTaTOYHO ONPEAEIIEHHBIE TEPPUTOPUAIIBHBIE
rpaHuUlbl, & UMEHHO MO TeyeHHro peku Jlyapsl — B HeHTpaibHOM M CeBepHOM

O®pannuu (bperans, Hopmannus, AHXy u 1p.) A€HCTBOBAJIO KyTIOMHOE MPABo, a B
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IOxupIX pernonax ®panuuu (Jlanrenox, IIposanc, loduue, JInon) — pumckoe
npaso'.’

31ech BaXHO 3aMETUTb, 4YTO «Ha 6cetl meppumopuuy (DpaHuun)
«0eticmeoean pumckoe npaso u 0bbIYal, HO HA ceéepe 20CN00CME06aL 00bIUAlL ».
[losToMy, He TpeACTaBISEeTCS BO3MOXHBIM C aOCONIOTHOM YBEPEHHOCTHIO
KOHcTaTupoBaTh, 4To Ha CeBepe DpaHIMU JEHUCTBOBAJIO TOJIBKO OOBIYHOE
(BapBapckoe) npaBo (KyTiOMbI), a Ha HOre — puMckoe mpago.

KyTtiomnoe npaBo. ®opmMupoBaHue MPaBOBOM CHUCTEMbI BCTYNHUIIO B CBOIO
akTHUBHYIO0 (a3y BO Bpems paszaena Dpankckodt Mwmnepuun mno Bepaenckomy
corjameHuo B 843 roay, korjna (pakTUYeCKH Ha MOJIUTHYECKOW KapTe EBporbl
MOSIBWJINCh TPU KOPOJIEBCTBA, B 4YHUCIE KOTOPHIX ObuIo 3amagHo-DpaHKCKOe
KopoaeBcTBO®. VIMEHHO MOJydeHHE ONPENENEHHOM JOIM  CYBEpPEHMTETA,
MOCIOCOOCTBOBANO (DOPMUPOBAHUIO HAITUU U €€ KYJbTYPHBIX OCOOCHHOCTEH U Kak
3ameyaeT yu€Hbll E.A. Kazauanckas: «yorce 6 konye XI 6. Henv3s Ovino omauuume,
KMO 2a10-PUMASAHUH, KMO pank, 2om uiy 6ypaynd.»°. B 3TOM cMbIcie, TOBOPS 00
0ObIYHOM (hpaHIy3CKOM IpaBe, HENb3s HE yKa3aTh HAa 3aKOHOMEPHOE BIIHSHUE
BapBapckoro ((ppaHKCKOro) mpaBa, a UMEHHO TakKue COOPHUKH 3allaIHOTePMAHCKUX

IIeMEH Kak: XaMmaBcKas npaBna, Punyapckas u 3HamenuTas Canndeckasi mpaBaa u

Ap.
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KyTtiomMHOe mpaBo, pacnpoctpan€éHHoe B CeBepHbIX M IEHTPAIbHBIX
pernonax ®@paHIiuu, NPeaCTaBIIsLIO cO00M 00bIYHOE (BapBAPCKOE) YCTHOE MPABO, a
MO3/IHEE CTAJIO MUCHbMEHHO O(POPMIISITHCS.

C cepenunnl XIII Beka B 3emusix CeBepHoil DpaHlMU HaunHaeTCs Oosee
aKTUBHAs JEATEIbHOCTh IOPUCTOB, CYJE€H U CEHbOPOB PA3JIMYHBIX PETHOHOB IO
KoJM(PUKAIU 1eMCTBOBABIIMX HOPM OOBIYHOTO MPaBa, MOCKOJbKY pa3Inuue MpaBa
M0 MEpe BCECTOPOHHETO pa3BUTUSI 000CTpsuiock. KpoMe TOro, NaHHBIA NEPUOA
OCOOCHHO XapaKTEpPU3YeTCsl MOBBIIICHUE POJIU KOPOJis, B YaCTHOCTH, AKTUBHO
MPAKTUKYETCS BMEIIATEIHCTBO KOPOJISl B CYA€OHBIN MPOIIECC «C Yelbio BONNOULCHUS
obwezo 6Oraca u onpedenenus, Kkaxkou Kymiom ocnapusaemca»'. K stomy
no0aBisieTcs U TO, YTO KOPOJIb 3aHMMAaEeT BEPXOBHOE IIOJIOKEHHUE B CHUCTEME
rocynapctBeHHoil Biactu KoponectBa ®dpaHIMM M B YaCTHOCTHU, MOJHOMOYEH
M3/1aBaTh OPJAOHAHCHI — YKa3bl U PACTIOPSKEHUS KOPOJISL.

Tak, B mepuon 1250-1255 romoB co3ga€rcs cOOpPHUK KyTIOMHOTO IIpaBa
Hopmanauu, KOTOphIil BKIIIOYa B ce€0sl T€ TPaBOBbIE HOPMBI, KOTOPbIE COOCTBEHHO
Y IPUMEHSUTUCh Ha JaHHOU TeppuTopuu. [lo3anee u B npyrux peruonax CeBepHOM
®paHiuy 00BIYHOE MPABO MOTYUAN0 KOAUDUIIMPOBAHHBIN BU, 8 UMEHHO: COOPHUK
«Yupexnaenns Csroro JlomoBuka» (pp. «Etablissements de Saint Louis») 1273
roja, pPEryJUpPyOUMA NOPaBOOTHOLICHUS Ha TeppuTopusix Anxy, OBepHH U
Opneana, 3arem, usBecTHb cOopHUK «KyTiombl boBesw» (pp. «Coutumes de
Beauvaisis») 1283 rona nelictsoBaBimiuM B rpadcte Knepmon-an-bosesu.

OnHUM U3 MO3IHUX U O0BEMHENIIINX COOPHUKOB KYTIOMHOTIO ITPaBa SIBJISIETCS
«Kytromer Tlapmxka» (pp. «Coutume de Parisy) 1510 roma. K cinoBy, uMeHHO
KyTioMOB [lapmwxka u Unb-ne-OpaHc noBiusiaum Ha cocraBieHne HopMm Kopekca
HanoneoHa 0 BEMIHBIX NPaBaX, UMyLIECTBE U HACIEICTBEHHOM IIpaBe’,

CoOcTBeHHO,  BBIIIEYKAa3aHHbIE  HOPMATUBHO-MIPABOBbIE  JOKYMEHTHI

MPECTABIAIOT U3 ce0sl YHUKAJIbHbIE TaMSITHUKH (PPaHIly3CKOTO OOBIYHOTO IpaBa,

I Tam xe: c. 62 c.
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SCHO OTpakarolllue OCOOCHHOCTH pa3BUTHS MpaBa B TOM WU HWHOM PETHOHE
O®pannuu. /lanabie COOPHUKU KYTIOMHOTO MTpaBa MPeACTaBISIOT OO0JIbIION HAyUHBIN
UHTEpEC, SABJISIIOTCS O0BEKTaMU Hay4YHBIX UCCIIEIOBAHUM.

Pumckoe mnpaBo. Ponp pumckoro mpaBa B koaudukanuu Kopekca
Hamnoneona To4HO Tak k€ 3HaUUTENbHA, KaK U POJIb KYTIOMOB.

Co0OcTBeHHO, B KOHTEKCTE JAHHOTO MCCJIEIOBAHUS, MOKHO YTBEPJUTbH, UTO
CYIIECTBEHHOE BJIMSHHE Ha co3JjaHue Kojekca HamosieoHa oka3biBajio pUMCKOE
npaso'. Kak BepHo 3ameuaer uccaenopatemo A.IO. KoHoBanos, «gpanyysckuil
Hapoo ucmopuyecku ceazan ¢ Hum. Beov [annus 6wvina 6 cocmaee Pumckoii
umnepuu...»’. TeppuropuanbHas OIU30CTb, BBIPAKABINAACA B  TOPTOBOM
COOOIIEHUH, MUTPAIIUA U PEIIUTUO3HOM €JIMHCTBE, €CTECTBEHHO CIIOCOOCTBOBAJIA
eni€ ¢ paHHETO CPETHEBEKOBBSI OOPAIICHUIO I03KHBIX PErMOHOB DpaHIIUK K pUMCKON
MPaBOBOM TPAIUALIUU.

CoOcTBEHHO, MTaBHBIMU UCTOYHUKAMU PUMCKOTO npaBa B FOKHBIX pernoHax
Opannuu (emé€ co BpemMEH 3amnaaHo-OpaHKCKOro ToCy1apcTBa) SBISUIUCH, KaK U Y
IPYTUX, TEPPUTOPUATILHO MNPUONMKEHHbIX K Pumckoil ummnepuu (e€ ObIBIIEM
peruoHamM) HapoJOB U TOCYAApCTB, PUMCKOE KAaHOHMYECKOE IMPaBO, MOCTEIEHHO
pacrnipocTtpansiBiieecss B EBpore mo mepe NpUHSATHS HapoJaMH XPUCTHAHCTBA, a
TaKXe U3BECTHbIE PUMCKUE COOPHUKU MpPaBa, COCTABICHHBIE TPOPECCUOHATLHBIMU
opuctamu — Kogekc deomocusa (mat. «Codex Theodosianusy) 438 1., Koaekc

KOctunuana ¢ ero [urecramu (nmat. «Codex repetitae praeleclionisy) 534 r. u

' laposamosa C.C. Konexc Hanoneona 1804 rona u ero ocobennoctn / C. C. Illaposarosa, E. B. Kanamnukosa
/I TeopeTndeckne W IMpakTHYECKHE MpoOJeMbl pa3BUTHs coBpeMeHHOH Hayku : XIII MexnyHaponHas Hay4HO-
npaktideckas koHdepenmms, Maxaukana, 31 mapra 2017 roma. — Maxaukana: OOmIECTBO ¢ OrpaHHMYEHHOH
OTBETCTBEHHOCTHIO "Amnpobanus”, 2017. — 31 c.

2 Konosanoe A.1O. Kytromer ®panmuy v ux Biusaue Ha Konexe Hamoneona / A. 10. Konosanor // C6opuuk
MaTepHaAJIOB KYPCAaHTCKUX (CTYIEHYECKMX) HAYYHO-IPAKTHYECKUX MEpONpusATHi: Matepuansl KoHpepeHIHMH
Kkpyrioro crona, HoBokysuenx, 15 nexabps 2021 roma — 30 2022 ronma. — HoBokysnenk: Kysbacckuit HHCTHTYT

denepanbHOi ciykObI MCTIOTHEHHS HakazaHwid, 2022. — 152 c.



Oxknora JIeBa III Mcapa 726 r., SBIArOmMasCcs KOMIWISIIAEH FOCTUHHAHOBCKOIO
IpaBa U ApyTUe aKThl PUMCKOro npasa'.”

JelicTBue pUMCKOTO MpaBa XOTh M HMMEJIO MPEUMYIIECTBO MPU PEHICHUU
CIIOPOB, HO MOCKOIBbKY ["amius OblIa MoJBepKeHA BIUSHUIO (PPAHKCKUX TIJIIEMEH, a
MO3/IHEE Y BOBCE BOIILJIA B COCTAB UX TOCYAapCTBa, TO U OOBIYHOE MPABO — KyTIOMBI
ObUTK pacrpocTpaHeHbl v Ha FOre, HO MPUMEHSITUCH B TE€X CIIy4asX, KOrja pUMCKOe
MIPaBO HE PETYJIUPOBATIO KOHKPETHOE MPABOOTHOIICHUE WM HE COOTBETCTBOBAJIO
MECTHBIM (ppaHKCKUM ((PpaHITy3CKUM) TPaJAUIUSIM.

[ToMumMoO paHee YNMOMSIHYTBHIX 3HAUMMBIX CBOJOB PUMCKOIrO IpaBa, puMcCKas
IOpUInYecKas TPaJauIlUs OKa3blBaJIa BIUSHUE Ye€pe3 KAHOHUUYECKOE MPaBO PUMCKOU
KaTonuueckoil nepksu. [logoOHO Tomy, Kak 3TO mpoucxoauio B [peBHeil Pycu,
puUMcKoe kKaHoHMYecKoe npaBo de facto BbICTynano B kauecTBe OpayHO-CEMEUHOTO
npaBa. B kadecTBe HMCTOUYHHMKOB, PETyIUPYIONIUX JaHHYIO c(epy OTHOIIECHHH,
nercTBoBai HOpMbI, kak Konekca FOctununana (kuura 1, Tutyn 7; kaura 23; KHUTa
24; xuura 38, tutryn 10), Tak U aKThl, U3/IaBa€MbI€ IIEPKOBbIO — MOCTAHOBJICHUS
Co60opoB, COOPHUKU W KOMIWJISILIUM CBAIICHHOCITYXUTENIEH, B yacTHOCTH, CBOJ
Juonucus (nat. «Codex canonum Ecclesiae romani») = 774 r., Co6panue Mcumgopa
Cesunbckoro (mar. «Collectio Isidoriana») VII B., a Taxke HoMOkaHOHBI U
[TIpoxupon 879 r. u npyrue.

Ponr pumckoro mpaBa B cocraBieHuun Kopekca Hanoneona Obuia
3HAYUTENIbHA, MOCKOJBKY Y 3aKOHOTBOPLEB (KOAU(DUKAIMOHHOW KOMHUCCHH) IO
CyTH HE OBUIO JpYyroro JIEUCTBYIOWIETO «(PPaHIy3CKOTO» YHUDUIIMPOBAHHOTO

3aKOHOJIATENbCTBA, KPOME IMPOBEPEHHBIX BEKAMU HOPM puUMCKoro mpasa. Kak
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OTMEYalOT MCCJEA0BATENN, OCOOCHHO pUMCKasl MpaBoBasi TPAJUIIMS MOBIUsIIA HA
KOAU(PHKALUIO HOPM O CEPBUTYTaX, 0043aTEILCTBAX U JOTOBOPAX .

Kopexe ¢ppannysos. /1o xonna XVIII Beka npaBoBas kynbrypa @paHius
ObL1a pa3jiesieHa Ha HECKOJIbKO CUCTeM MpaBa. Kak TOUHO 3aMeyaroT uccieqoBarenu
C.C. lapoBarosa u E.b. KanamnukoBa, «o6cmanoska 6 cpeonesexkogve umena uo
xaoca, beccucmemHocmu, pazHoobpasue UCMOYHUKOE 2padCOAHCKO20 Npasd,
KOmopasi npensimcmeosana obpazoeanuio 60 Dpanyuu eounou HAYUOHATLHOU
npaeosoii cucmemul.»*. OnHako, npunatue Kogekca HamoneoHa crnoco6cTBOBaIO
CTAOMIN3AINY U LIEHTPAJIU3ALUU CPETHEBEKOBOIO (DPaHITy3CKOTO MpaBa, CO3AaHUI0
Oosiee TapMOHMYHOM U 3P(DHEKTUBHON cHUCTEMBI MpaBa, (popMHUpPOBaHUIO OoJiee
COBEPIIEHHOT0 BUia HAIIMOHAJIBLHOIO MpaBa.

B wactHOCTH, BCTyIIeHHE B 3aKOHHYI0 cuity Kozgekca npekpaiiano neicteue
JIPYrHX akKTOB TPaXKJaHCKOro npasa’. Kpome TOro, KIHOYEBBIM HOBIIECTBOM
SIBJISIIOCH 000COOJEHHOCTh TPa)KJIAaHCKOTO M CEMEMHOTO IpaBa OT IIEPKOBHOTO
(kaHoHMuYeckoro) — ¢ mpuHsatuem Koaekca Bo @paHIuK MOSABUIOCH MOJHOIEHHOE
IPaKIaHCKOE 3aKOHOIATEIbCTRO.

Hecmotpsa nHa 1o, yto Kogexkc Hamosieona He ObLI €AMHCTBEHHBIM B CBOE
Bpemsi, mockoibky B KoHue XVIII Bexka B baBapum Ot npunst Kopexc
Makcumunuana 11 (siar. «Codex Maximilianeus bavaricus civilis»), a B 1811 Obu10
MPUHATO ABCTpUMCKOE TpaxkaaHckoe ynoxeHue (Hem. «Allgemeines biirgerliches
Gesetzbuchy), Tpya dbpaniy3ckux ropuctoB He Obut HanpaceH — Kogekc Hamoneona
MOJy4Yusl IIUPOKOE pachpocTpaHeHue B EBpome, a penennus ero HOPM

OCYUIECTBJISIACH 10 BCEMY MUPY.
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