Axyxuna Exarepuna BiaaauciaBoBHa,
CTYJEHT 2 Kypca MarucTparypsl

OI'bOY BO HI'VDY,
yakukhina@mail.ru

MNOHATHUE U OCOBEHHOCTHU UMYILECTBEHHOI'O
HUMMYHUTETA IHEPEJ] JOJIZKHUKAMMNX

AnHoTanuus. IMyecTBEeHHbIT HMMYHUTET — OJHO U3 BAXKHEUIINX MOHITUN
B cdepe mpaBa, OXpaHSIOIIEE HHTEPECHl JOKHUKOB M HMX HMMYIIECTBAa OT
MpECIEAOBAaHUS CO CTOPOHBI KPEIUTOPOB. OTOT MHCTUTYT 0OOecreyruBaeT
ONPEAECICHHYIO 3alllUTy HMYIIECTBA MOJKHHUKA M PEryJupyeT MNOPSAOK €ro
WCIIOJB30BaHUs I YAOBJIETBOpPEHUs: TpeOoBaHuil kpeauTopoB. I[loHumanue
O0COOCHHOCTEN U MEXaHU3MOB (DYHKIIMOHUPOBAHUSI UMYIIECTBEHHOTO UMMYHUTETA
SIBJISIETCS KJIFOYEBBIM ACIIEKTOM JIJISI TEX, KTO 3aHUMAETCS IOPUINYECKON MPAKTUKON
WU JKeJIaeT 03HAKOMHUTBCS C 3TOM TEMATHUKOM.

Nmy1iecTBo, HaXOIdIIeecs MOJ 3allUTOM HWMYIIECTBEHHOIO HUMMYHHTETA,
MPECTaBIAECT COO0M 0COOYIO0 KaTerOpHUI0 aKTUBOB, KOTOPBIE HEJB3S1 UCIOIb30BaTh
JUISL  YAOBJIIETBOPEHUS TPEOOBAHUM KPEIUTOPOB WM IOBTOPHOM MPOJAXKH.
OCHOBBIBAsSICh Ha 3aKOHOJIATEIBCTBE U IOPUIUYECKON MPAKTUKE, MOKHO BBIJICIUTH
Pl 0OCOOEHHOCTEH JAHHOT'O MHCTUTYTA, OMPEACIAIONIUX €r0 3HAUYECHUE U BIUSHUE
Ha OTHOIIEHUS MEXKAY [NODKHHUKAMU M KpeauTopamMu. B [aHHOM cTaThe MBI
paccMOTpuM 0oJiee ETAbHO CYyTh MOHATHUS UMYIIECTBEHHOTO UMMYHUTETA, €ro

Ha3HA4YEHUeE, MPUHIUIBI (PYHKIIMOHUPOBAHUS U BO3MOXKHbBIE CIIOCOOBI €ro 00Xo/a.
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The concept and features of property immunity to debtors

Abstract. Property immunity is one of the most important concepts in the field
of law, protecting the interests of debtors and their property from persecution by
creditors. This institution provides a certain protection of the debtor's property and
regulates the procedure for its use to satisfy creditors' claims. Understanding the
features and mechanisms of property immunity is a key aspect for those who practice
law or want to get acquainted with this topic.

Property protected by property immunity is a special category of assets that
cannot be used to satisfy creditors' claims or resold. Based on legislation and legal
practice, we can highlight a number of features of this institution that determine its
meaning and impact on the relationship between debtors and creditors. In this article,
we will consider in more detail the essence of the concept of property immunity, its

purpose, principles of operation and possible ways to circumvent it.
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NMy1iecTBEHHBIT HMMMYHUTET Mepea JOJDKHUKAMH  SIBJISIETCS Ba)KHBIM
MPAaBOBBIM UHCTUTYTOM, KOTOPBI 00€CTIEYMBAET 3alIUTy UMYIIIECTBA 3a€MIIUKA OT
MPUHYAUTEIBHOTO WCIOJHEHUs 00s3aTeIhCTB MO JojiraM. B coBpeMeHHOM
MMPaBOBOM IMPOCTPAHCTBE MOHATHE MMYLIECTBEHHOTO HMMYHHUTETA CBSI3aHO
MPEUMYIIECTBEHHO C BO3MOXHOCTBIO JIOJKHUKA COXPAHUThH OINPEICIICHHBIE BUIBI
MMYILECTBA B CIy4ae HEUCIOJIHEHUS UM CBOMX JIOJITOB MEPE] KPEAUTOPAMH. DTOT
MHCTUTYT TO3BOJSIET OOECreynBaTh OajlaHC MHTEPECOB MEXKAY MOKHUKAMU U
KpEeAUTOPaMH, MPEAOCTABIAS JOJDKHUKY OINPENCIICHHBIE MPaBa HA 3aIUTY CBOETO
MMYIIECTBA OT MPUHYAUTEIBHON peanu3anuu|S].

OCHOBHOM TPUHLMII, JIEKAIIMA B OCHOBE HMMYIIECTBEHHOIO MMMYHHUTETA,
3aKJIFOYAeTCsl B TOM, 4YTO OIPEACIICHHbIE BUABI UMYIIECTBA JOJHDKHUKA MOTYT

OCTaBaTbCA HCAOCTYIIHBIMU JUIA TIPUHYAWUTCIIBHOI'O HCIIOJIHCHUSA TpC6OBaHHI>'I



KpPEIUTOPOB. DTO TPUMEHSIETCS KaK K MMYIIECTBY, HEOOXOAUMOMY s
o0ecrieueHUs: MUHUMAIbHBIX >KU3HEHHBIX MOTPEOHOCTEN IOJDKHHMKA (HArpuMmep,
KUJTUIIE, CPEJICTBA HA COJEPKAHUE CEMbU), TaK U K UMYIIECTBY, SBISIONIEMYCS
00BEKTOM 0CO00H OXpaHbl MO 3aKOHY (Hampumep, MPEeAMEThl HAIMOHAILHOTO
KyJIbTypHOTO Hacneaus) [2].

OpnHako cienyeT OTMETUTh, YTO UMYIIECTBEHHbI UMMYHUTET HE SIBISACTCS
a0COJIFOTHBIM U MOKET OBITh MOJIBEPTHYT OrPAHUYEHUSM B CITydae HATUUHS 0COOBIX
00CTOSITENBCTB, TAKUX KaK PEIICHHE CyJla O HAJOKEHHWU apecTa Ha MMYLIECTBO
JOJDKHUKA WM HAJIWYUE MCHOJHUTEIBHOTO JIOKYMEHTa, YJIOCTOBEPSIOIIETO
TpeboBanust Kpenutopa. [lodToMy BakHO NPaBWIBHO HWHTEPIPETUPOBATH W
MPUMEHSTh TOJIOKEHUS 3aKOHA 00 UMYIIECTBEHHOM HWMMYHHUTETE, YTOOBI
o0ecrneunTh OanaHC UHTEPECOB CTOPOH U COOJIOCTH MPUHIIUIIBI CTIPABEIJIMBOCTH U
3aKOHHOCTH.

Cnenyer Takke oOpaTUTh BHHUMaHUE HAa OCOOEHHOCTU pEryJIHPOBAHUS
MMYIIECTBEHHOTO MMMYHUTETA B Pa3JIMUHBIX MPABOBBIX cucTemax. Hampumep, B
HEKOTOPBIX CTPaHaX UMYIIECTBEHHBIN UMMYHUTET MOXKET ObITh MPETyCMOTPEH IS
OMPENICNICHHBIX KaTeTOPUil MOKHUKOB, TAKUX KaK HWHBAJIU[bI, MEHCUOHEPHI U
MaJIOUMYIIUE TpakJIaHe. DTO TMO3BOJSET YUYUTHIBATH CHEHU(UKY CUTyallud u
o0ecrnieunBaTh 0COOYIO 3AIIUTY YS3BUMBIM KaTEropusiM HaceneHus [3].

[IpaBoBBIE OCHOBBI 3alllUThl UMYIIECTBA OT JOJDKHMKOB 3aKpEIUICHBI B
3aKOHOJATENbCTBE KAXKIOT0 rocygapcrBa. OOBIYHO TaKME HOPMBI COJEpHKATCS B
IPAKIAHCKOM WJIM HMCHOJHUTEIIBHOM KOJEKCE, TJI€ YETKO OINPENEsIOTCS BUIbI
MMYIIECTBA, KOTOPbIE MPU3HAIOTCA HEOThEMIIEMBIMU OT JIobkHUKA. K mpumepy, k
UMYIIECTBY, KOTOpO€ 00JIalaéT MUMMYHUTETOM, MOTYT OTHOCHUTBHCS >KWIHIIIE,
OJIeK]1a, THUIA, MPEAMEThl JUYHOTO IMOJIb30BAHUS, a TAaKXKE HEKOTOPHIE BUJbI
MMYIIECTBA, HEOOXOAUMBIE JJI1 OCYIIECTBICHUS TPYJOBOM AesTEIbHOCTHU[4].

OcCHOBHOI 3aiaudell MpPaBOBBIX HOPM, OOECIIEUMBAIOIIMX HMYIIECTBEHHBIH
MMMYHHUTET, SIBIISETCS MPEJOTBPAIIEHNE YPE3MEPHON JUCKPUMUHAIIUU U JTUIICHUS
JOJDKHUKOB SKU3HEHHO Ba)XXKHBIX MpeIMeToB. BMmecTe ¢ TeM, 3aKOHOJATEIbCTBO

TAKKC MPCAYyCMATpUBACT MCXAHHU3MbI MJId 3alllUTbl HMHTEPCCOB KPCAUTOPOB,



MTO3BOJISISE UM OOPATUTHCS B CYJT ¢ TpeOOBaHUEM O MTPU3HAHUH UMYIIECTBA TODKHUKA
UCIIOJIHSIEMBIM TI0 WX TpeOoBaHWio. [Ipm 3TOM Cyn y4WTHIBaeT KaK WHTEPECHI
KpEIUTOPOB, TaK M IMpaBa JIOHDKHUKA Ha aJieKBaTHOE oOecrieueHue ceOsi U CBoei
CEMbH.

Ha mpakTuke 3ammTa MMYIECTBa OT JOJDKHUKOB MOXET OCYIIECTBIISATHCS
4yepe3 pasInyHbIe MpaBoBbIe croco0bl. OMH U3 HUX — 3TO 0AHKPOTCTBO, KOTOPOE
JTaeT JOHKHUKY BO3MOXKHOCTH pEaln30BaTh CBOE HWMYIIECTBO W BBITUIATHUTH
KPEIUTOpaM B COOTBETCTBUH C YCTAHOBJIICHHBIMU 3aKOHOM TIPUOPUTETAMU. J[pyrum
CIIOCOOOM SIBIISIETCS] YPETYIUPOBAHUE 3a0JKEHHOCTH B IOCYIEOHOM MOPSIKE, YTO
MO3BOJISIET U30€XKaTh CyJIeOHOTO MPOIECCa U COXPAHUTh YacTh uMytectnall].

IMyTIeCTBEHHBIT UMMYHUTET - 3TO BaXXHOE MOHSATHE B cepe MPaBOBBIX
OTHOILICHHH, 00JIalatoniee PsAIOM KITIOUEBBIX OCOOEHHOCTEW, KOTOpPbIE MPHUAAIOT
emy GyHKIHOHAIBHOE 3HaueHWe. Pa3nmnuHbie OOBEKTHI MPABOOTHOIIEHUH MOTYT
oOecrieunBaTh WMMYHHUTET, TaKWe KaK WMYIICCTBCHHbIC HaA0aBKU, TICHCHUH,
CTPaxOBBIC BHITIIATHI, MAaTepHUATbHAS TTIOMOIIb M JPYTHE COIUATBHBIC JIHTOTHL. JTH
OOBEKTHl OOBIYHO HWMEIOT CHEIUATBHBIA IOPUANYECKUI CTAaTyC W 3allUTy CO
CTOPOHBI TOCyAapcTBa. VIMyIIECTBEHHBI WMMYHUTET SBISETCS TapaHTHEH
COXpaHEHUS OMPEEICHHBIX CPEICTB U MPaB sl TPAK/IaH B OMPEICICHHBIX cepax
U cuTyanusx. BaxkHo mOHMMAaTh, YTO 00ECIIeYeHUE MMMYHHUTETA UMYIIIECTBY MOKET
CIIY)UTh BaXXHBIM HMHCTPYMEHTOM COIMAIbHON TOJACPKKH HACEICHUS U
o0ecIieueHust ero MaTepruaIbHOTO 0JIarOmoIyJus.

B coBpemeHHOM 00mIeCTBE 3aKOHOAATEIHCTBO YCTAHABIMBACT CTPOTHE
paMKH JJi TPUHYAUTEIBHOTO B3BICKAHWUSA JIONTOB C JUI, OOJadarorniux
UMYIIECTBEHHBIM HUMMyHUTeTOM. K Tmpumepy, ompeneneHHbIE KaTeropuu
UMYIIECTBEHHBIX JIBIOT MOTYT TIOIA/IaTh MO/ CTICIIHAIbHBIE TTPaBUIa HCTIOTHEHUS
CyneOHBIX TIOCTAHOBIICGHWW, YTO CYIIECTBEHHO OTPAHWYHUBACT BO3MOKHOCTH
KPEIUTOPOB TIONYYHTHh PEIICHHE B CBOKO IMOJB3Yy. BaXHO OTMETUThH, YTO 3TH
OTpaHWYCHHS HAIMpaBJICHBI Ha OOCCIEUYCHHE COIHMAIBHON 3aluThl HamboJsee
VS3BUMBIX TpaXIaH H TPENOTBPAIICHHE BO3MOXKHBIX 3JIOYHOTPEOIICHHA CO

CTOPOHBI KPEIUTOPOB.



OpnHako, HECMOTPS Ha YCTAaHOBJICHHBIE IPABUIIA, CYIIECTBYIOT CIIy4au, KOIia
KPEIUTOPhl MOTYT OOOWTH OTrpaHMYEHUSI M BCE K€ IOJYYUTh BBIHECEHHOE
IIOCTAaHOBJICHHE B CBOIO TOJIb3y. OTO BBI3bIBAET HEOOXOAMMOCTb MOCTOSHHOI'O
aHaNIM3a U yJIy4dlIeHUs 3aKOHOJATENIbCTBA B JaHHOUM oOnactu. Ocoboe BHUMaHUE
CIelyeT YJEIUTh pa3paboTKe MEXaHU3MOB, KOTOPbIE Obl HCKIIOYAIH BO3MOKHOCTh
HapylIeHus1 MpaB KPEAUTOPOB, HO MPU ITOM HE YHIEMIsSId Obl HMHTEPECHI
3aIUIIAEMbIX UMMYHUTETOM TPaXK/IaH.

Takum o00pa3oM, BOMPOC MOPUHYAUTEIBHOTO B3bICKAHUSI JIOATOB C JIUII,
00JIaJaloINX UMYIIECTBEHHBIM HMMYHUTETOM, SIBISIETCS CJIOXKHBIM U TpeOyer
BHHMATEJIBHOTO PACCMOTPEHHSI CO CTOPOHBI 3aKOHOZAATENIed U OOIIECTBEHHOCTH.
HeobGxonumo cTpemMuthes K OajnaHCy MEXIY 3alllUTOM TpaB KpEAUTOPOB WU
o0ecreyeHneM COLMaIbHON CITPaBEeUIMBOCTH ISl BCEX TPak/laH.

NMy1iiecTBEHHBIE HMMMYHUTET B COBPEMEHHOM TMpaBe MPEJOCTaBIsET
cyOBeKTaM psiia 0COOBIX MPOUEAYP M MEXaHU3MOB JIJIsl 3aIIUTHI CBOUX UHTEPECOB B
cllyyae NpUHYIUTEIBHOTO UCTIOTHEHUS 00513aTeNIbCTB. DTH MPOLEAYPhl BKIIOYAIOT
B ce0s BO3MOKHOCTh BO3Pa)KEHHI MPOTUB NIEUCTBUN KPEIUTOPOB, OOpaIlEeHUE B
apOUTPAKHBIA CyJl JUIsi MPUOCTAHOBJIEHUS HCIOJHUTEIBHOTO MPOU3BOJACTBA U
Jpyrye crocoObl 3alUThI TPAaB UMMYHHUTETHBIX CyOBbEeKTOB. BaXHO OTMETUTD, YTO
TH MEXaHHU3MBI CIIOCOOCTBYIOT OanaHCy MHTEPECOB CTOPOH M O0ECHEYHBAIOT
COpPAaBEAJIMBOCTh B MPOLECCE HCIOJIHEHUs1 o0s3arenbeTB. Hanumume Takux
MHCTPYMEHTOB T03BOJIsIET HA(P(HEKTUBHO PETyIUPOBaTh OTHOIICHUS MEXIY
CTOPOHAMH M MPEJOTBPAIIATh BO3MOKHbBIE KOH(QIHMKTHI, 0OecrieurnBasi 3aKOHHOCTh
U CIIPAaBEJIMBOCTH B c(hepe UCTIOMHEHUS 003aTEIbCTB.

Takum o00pa3oMm, NOHMMAHHE OCHOBHBIX TOHATHUM U OCOOEHHOCTEU
MMYIIECTBEHHOTO UMMYHUTETA Nepe] JOJDKHUKAMU SIBIISIETCS BAXKHBIM aCIEKTOM
JUIsL TPaBUJIBHOTO TPUMEHEHUsS 3aKOHOJaTenbcTBa B cdepe obecreyeHus
VCITOJIHEHHSI 0053aTENIbCTB.

OTOT MHCTUTYT UMMYHHUTETa WUTPAET BAXHYIO POJIb B MPABOBOM CHCTEME,

COJICUCTBYSl CIpPaBENJIMBOMY Pa3pelICHUI0 KOH(MIUKTOB MEXIY NOKHUKAMU U



KpeauTopaMH, a TaKXKC oOecrieunBas COOMAJIbHYIO CIIPpaBCAJIMBOCTbL W PABHBIC

BO3MOXHOCTHU AOCTYIIA K IIPAaBOCYAUTO.
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