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AnHoTanus: CTaThs MOCBAICHA KOMIUIEKCHOMY aHAIHM3Y JA0rOBOPA YHEPrOCHAOKEHNS B
CUCTEME POCCHICKOTO TpakJIaHCKOro IpaBa. ABTOPOM HCCIENYIOTCS KIIOYEBbIE
O0COOEHHOCTH JI0TOBOpa, a UMEHHO: MPaBOBas MPUPOJIAa €ro Kak BHUJA JOTOBOpa KyILIU-
NpOJaky, MyONIUYHBIA XapakTep, a TakKe YHUKAJIbHbIE CBOMCTBA MpEAMETa JOroBOpa -
sHepruu. IlomquepkuBaerca TexHUUYECKas 00yCIOBIEHHOCTh JOTOBOPA, HEOOXOJIUMOCTh
CHEUaIbHOrO O0OpYAOBaHUS M POJIb T'OCYJIApCTBEHHOI'O DPETYJIMPOBaHUS TapU(OB.
JlenaeTcss BBIBOA O cHelU(UKEe AAHHOTO COTJAIIEHUS M €ro Ba)KHEWIled poiau B
obOecrnieueHU CTaOMIBLHOCTH (DYHKIIMOHUPOBAHUS )KU3HEHHO BaXKHBIX CUCTEM OOIIECTBA.
KiroueBble ciaoBa: JloroBop sSHEprocHaOXeHHs, MyOIWYHBIA JOTOBOP, MPAaBOBOE
pEryJIupOBaHUE, SHEPT UL, A0OHEHT.

Abstract: This article provides a comprehensive analysis of the energy supply contract
within the Russian civil law system. The author examines the key features of this contract,
namely its legal nature as a type of sale and purchase agreement, its public nature, and the
unique properties of the subject matter of the contract—energy. The technical nature of
the contract, the need for specialized equipment, and the role of state tariff regulation are
emphasized. A conclusion is drawn regarding the specific nature of this agreement and its

crucial role in ensuring the stable functioning of vital systems in society.
Key words: Energy supply agreement, Civil Code of the Russian Federation, public

agreement, legal regulation, energy as a subject of the agreement, subscriber.



DHeprus Urpaet KJI4eBYyIO POJib B KU3HU COBPEMEHHOI0 YelI0OBeKa, o0ecreunBas
(YHKIIMOHUPOBAaHUE TMPAKTUYECKHM BCEX AaCHEKTOB NOBCEIHEBHON ku3Hu. OHa
HE0OXOo/IMMa JUIsl OCBEIICHUS, OTOIJIEHHUS, Pa0OThl OBITOBBIX MPUOOPOB, AIEKTPOHUKH,
TPAHCIIOPTa, MPOMBIILICEHHOTO IPOU3BOJICTBA, CBA3M U MHOTHX Jpyrux cdep. bes
pPa3IMYHBIX BHUJOB SHEPrUM HEBO3MOXKHO TNPEACTaBUTh COBPEMEHHBIE TOpOja,
MEJIUIIMHCKHE YUPEKICHHUS, o0pa3zoBaTeIbHbIE CUCTEMBI, TPAHCIIOPTHYIO
UHPPACTPYKTYpy U LU(PpOBBIE TEXHOJOTUU. TakuM 0o0Opa3oM, CTAHOBHUTCS OUYEBHIHBIM
KJIFOYEBOE 3HAYEHUE HHEPreTHUYECKUX PECYpPCOB JJisi COBPEMEHHOTO OOIIecTBa U JJIS
KU3HU COBPEMEHHOI0 uejoBeka B 1eJoM. OObSICHEHUEM TOMY SIBJISIETCS €XKETHEBHOE
B3aMMO/ICHCTBUE YEJIOBEKA C MpeIMeTaMu ObITa, TPAHCIIOPTHBIMU CPEJICTBAMU, KOTOPHIE
MOTPEOIISIIOT 3TU 3Hepropecypchl. M ux morpebieHue TONBKO PacTeT ¢ yBEIWYEHUEM
YUCJICHHOCTHU HACEJICHUS HallleH TUIaHEThl ¥ BEYHO PACTYIIUMHU NOTPEOHOCTIMU, KOTOPBIE
HEeU30€KHO MPSIMO WJIM KOCBEHHO CBSI3aHBI C MOTPEOJICHUEM SHEPTOPECYPCOB.

AnncumoB A.1O. B cBOEM HayYHOM TPYJE AEJIUT MPOIecC 00ecreueHus: SHeprue
Ha cioXHble 3Tanbl: «['eHepanus, mepenaya, pacrnpeneieHue, Mpojiaka U HaKOHEI
HCIoab30BaHue 3Heprum» [1, c. 35].

Opnnako MOTPEOUTENb B BBINICYKa3aHHOW 1IETIOYKE MOSABISIETCA HE cpa3y. Takue
ATalbl KaK TeHepalus, Mepenada U paclpe/iefieHUe SHEPTrud MPOUCXOASIT Oe3 Hero.
[TockoJibKy B OTHOIIEHUSIX T€HEPALINH, Iepelauu U paclpeeieHUs MIPUHUMAIOT y4acThe
TEHEPUPYIONIUE KOMIAHUHU, KOTOPBIE IMOCTABISIOT JHEPTUI0 HA ONTOBBIM PHIHOK H
rapaHTUpylonmM nocTtaBimukaM. llomyuyas »Hepropecypchl ¢ ONTOBOTO PBHIHKA,
rapaHTUPYIOIIUE TOCTaBIIMKU B MpeJesiax CBOEro apeaja MOKPBITHS MOCTaBISIOT
AHEPIUIO 0 KOHEYHOTO MOTPEOUTENIS, YTO HATJISIIHO TTOKA3bIBAET €r0 YYacTHUe Ha dTare
cObITa ¥ TOTPEOICHUS.

B cBoto xe oudepenlb caMu 3Tambl MOTYT, B TOM UYHCIIE, TPAKTOBATHCS YCIOBUSMHU
JI0OTOBOpa, TA€ JeTalbHO (PUKCUPYIOTCS MpaBa U OO0S3aHHOCTU OO0EUX CTOPOH —
MOCTaBIIMKa U, KOHEYHO, notpedurtens. B Poccuiickoit denepanuu JaHHBIM ITPoOIECC

HaAXoOgUTCA I10[ BOSI[GP'ICTBI/ICM IMIUPOKOIro CIICKTpa HOPMATUBHO-IIPABOBLIX dKTOB,



XapaKTepU3YIOUIUXCS  BBICOKOM  CTEMEHBIO  CIOXHOCTA U  MHOTOTPaHHOCTHIO
peryJiupoBaHuUsl.

BnepBeie npaBoBblE  HOPMBI, PETYIUPYIONIUE DHEProcHaOXKeHHe, ObUIH
3aKperIeHbl Ha 3aKOHOIaTeIbHOM ypoBHE B OCHOBAaX Ipa)KJaHCKOTO 3aKOHOJIaTEIbCTBA
1991 roma [2]. Ha TOT MOMEHT, TOTOBOp, PETYIUPYIOLIUNA HUCCIECTyEMbIE OTHOILLIEHHS,
HOCUJI Takoe Ha3BaHue: «JloroBop 0 CHaOXEHUU DHHEPreTHUYECKUMH U JIPYTUMHU
pecypcamMu yepe3 NpUCOEINHEHHYIO CEThy [3, c. 29].

JelicTByrolee 3aKOHOAATENBCTBO PACCMATPUBAET JOTOBOP SHEPrOCHAOXKEHUS B
paMKax UMHCTUTYTa KYIUIM-MIPOJAXH, YTO TOATBEPXKAACTCS U  CIIOXKHUBIIEHUCS
MIPaBONIPUMEHUTEIBLHOM TTpaKTUKOM. JIoroBOp HEPTOCHAOKEHHS 3aKPETUICH B § 6 IJIaBbI
30 I'paxxnanckoro koaekca Poccuiickoit denepaiinu, KOTOPBIN onpeaesieT 0COOCHHOCTH
pEryupoBaHusl TAKUX OTHOIIEHWU [4]. Yka3aHHblE HOpPMBI PACIHPOCTPAHSIOTCS Ha
OTHOILICHHS MEXJY PHEProCHaA0XKAIOIMIMMHU OpraHU3alUsIMU U MIOTPEOUTENIMU, OyAb TO
¢dbuznyeckue nuia (rpaxiaaHe) Wik IpUIudecKue Jiuia (OpraHu3aiun).

OTnenbHO CTOMT OTMETUTh, YTO 3aKOHOJATENh U YUYEHbIE HOPUCTHI CMOTPSAT Ha
MPABOOTHOIICHUSI IO HHEPrOCHAOKEHUIO Yepe3 MPU3MYy BBIJCICHUS HCCIETYEMbIX
OTHOILIEHHI K 0COOOMY BHIY JOrOBOpa KYIIHM-MPOAAXKU WU JOTOBOPY Moapsiaa. ITo
00CTOATENBCTBO CBSI3aHO C TEM, YTO JIOTOBOP SHEPrOCHAOKEHUS MOKET OXBAThIBaTh KaK
MpPEANPUHUMATEIIbCKUE OTHOIIEHUSI, TaK M TMPOCThIE «OBITOBBIE» OTHOIICHUS, TJE
KOHEUHBIM  MOTpPeOUTENeM  BBICTYMaeT  (QuU3MUecKkoe  JIMIO, HE  BeAyllee
MPEANPUHUMATENIBCKYIO IEATEIbHOCTD.

B Hacrosimee Bpems 3akoHonareneMm, B ['paxxnanckom koaekce PO, okoHUaTenbHO
3aKperIeHO MOHSITUE AOTroBopa 3HeprocHadxeHus. CornacHo nyHkty 1 cratbu 539 T'K
P®: «Ilo moroBopy sHeprocHaOxXeHHUs IHEProcHal}Karollasi OpraHu3anus 00s3yercs
nojaBaTh a0OHEHTY (MOTPEOUTENI0) Yepe3 MPUCOETUHEHHYIO CETh IHEPTHIO, a A0OHEHT
00s13yeTcs OIUIauMBaTh MPUHSATYIO HHEPIHIO, a TaKXkKe COOMI0JaTh MPEeAyCMOTPEHHBIM
JIOTOBOPOM PEXKHUM €€ MoTpedsieHus, obecneynBaTh O€30MacHOCTh JKCILTyaTalluu

HaxXOoJAIMKUXCA B €TI0 BEACHHUN DHCPICTHUCCKUX ceTelt u HCIIPAaBHOCTb UCIIOJIL3YCMbBIX UM



npubOpoB M 000pyAOBaHUA, CBS3aHHBIX C MOTpeOJieHHueM »sHeprum». JloroBop
ASHEProCHAOXKEHUSI MPOJOJKAET MPUBIEKaTh BHUMAHHUE HCCIIENOBATENCH, OCTaBasCh
aKTyallbHbIM TIPEJAMETOM Hay4yHOro aHanu3a. l[lomoOHbINl uHTEpec OOBsICHSETCS
CJIOKHOCThIO M MHOT0ACIEKTHOCTBHIO MPABOOTHOILIECHUM, (QopMHUpyrOIUXcs B cdepe
sHepreTuku. (OCHOBOIOJArarollue MNPUHIHUIBI  PETYJIUPOBAHUS, YCTAHOBJICHHBIC
I'paxxnanckum koaexkcoMm Poccuiickoit denepanuu, ciyxkat QyHIamMeHTOM Uisl Bce
CUCTEMbl HOPMAaTUBHO-IIPABOBOTO PEryJUpPOBaHUS B 3TOW obnactu. B Hacrosiem
HCCIIETOBAHUM aBTOP PACCMOTPUT KITIOUEBbIE 0COOCHHOCTH JIOTOBOPA YHEPTOCHAOKEHMUS,
BBIJIENISIS €70 creu(puiecKue YepThl 1 OCOOEHHOCTH.

Conep:kaHue TMOHSTHS JOTOBOpAa SHEProCHAOKEHHUS, KOTOPOE 3aKpEIJIEHO B
cratbe 539 I'paxxnanckoro koxekca P®d, cocraBnseT oAHy M3 €ro NPUHLOMIIHAIBHBIX
oco0eHHocTel. OnpeeneHue J0roBopa OTINYAETCS YHUBEPCAIBHBIM XapaKTepOM, 4YTO
MO3BOJISIET IPUMEHSTh €T0 K Pa3IMYHbIM BUJAM dHEPTUHU, BKIIIOYasl TEIIOBYIO, Ta30BYIO
n osnekrpudeckyro. 'K P® ycraHaBnuBaeT YETKYH) HMEPAPXUI0 HOPMATHUBHOTO
peryJiupoBaHusi, BBICTYMas OCHOBOMOJIATAIOMIMM JIOKYMEHTOM IS BCEX THIIOB
SHEPrOPECYPCOB, 38 UCKITIOUCHUEM JIICKTPUUECKON SHEPTUH.

Orupenko E.b. BbIACNSIET ClIeyIONIYI0 0COOEHHOCTh I0r0OBOPa SHEPrOCHAOKEHUS:
«OCco0eHHOCTh JAaHHOTO IOTOBOpA 3aKJI0YAeTCs B €ro MpaBoBOM mpupoae» [5, c. 4]. Kak
OTMEYAJIOCh PAaHEE, B pACCMAaTPUBAEMBIX MTPABOOTHOIIEHUAX YCMATPUBAKOTCS 3JIEMEHTHI
noroBopa mnoapsaa. [lockoibky »sHeprus, mnepej TeM Kak IONacTb K MOTPEeOUTEIo,
MOCTABJISETCS HA PHIHOK, TO MO 3TOW MPUYUHE B aHAJIU3UPYEMBIX OTHOIIECHUSAX UMEIOTCS
MPU3HAKU JIOTOBOPA MOCTABKU, 3TO U XapaKTEPU3YET BhIIIEYKA3aHHYIO OCOOEHHOCTb.

C Touku 3peHus 3aKOHOAATENIBHON KOHCTPYKIMHU, TOTOBOP KyIuu-npoaaxu B ['K
P® mpencraBnser coboil cornamieHue, Mo KOTOPOMY MpojaBell 00si3yeTcsl mepenarthb
TOBap B COOCTBEHHOCTb MOKYIATENI0, a MOKYNaTellb — MPUHATh U OIUIATUTh €ro
(nBycTopoHHss1 00s13aHHOCTR). T.P. CaOupoBa B CBOMX Hay4YHBIX TpyJax ykazbiBaet: «C
TOYKHU 3PEHUS FOPUIUYECKON TEXHUKH JIOTOBOP YHEPTOCHAOKEHUS CIIPABEIIMBO OTHECEH

3aKOHOJATCJICM K TIPYIIIC AOrOBOPOB KYIUIM-TIPOJAAKH, I3TO 00BICHSIETCS TEM, YTO



JIOTOBOP  DHEPrOCHA0XEHUSI COJEPKUT BCE€ IMPU3HAKK JTAHHOTO JIOTOBOPHOTO
o0si3aTeNnbCcTBA: OJHA CTOpOHA (PHEpProcHabkarolas OpraHu3allvsl) MepeaacT APYrou
cTopoHe (a0OHEHTY) 3a IJIaTy ONpeIeICHHBINA TOBap - SHEPTUo» [6, c. 38].

C BbIIIECKa3aHHBIM BBIBOJIOM CIIOKHO HE corjacutThes. [IpoBoas mapannenu c
IPYTMMH  JIOTOBOPHBIMH  KOHCTPYKIUSIMU, HaumOosiee ONU3KOM JUisi  JOroBOpa
ASHEProCHAOXKEHUSI SIBISETCS JOTOBOP KYIUIU-TIPOJAXKH, 3TO M OOYCIIaBIMBAET UX
CYIIIECTBOBAHHE B OJIHOU IpynIe JOTOBOPHBIX KOHCTPYKIUH.

C TO4YKM 3peHHUsI aKTyaIbHOU MPaBOBOU TOKTPUHBI U CYI€OHON MPAKTUKH, IOTOBOP
SHEProcHabKeHusl KBanmupuuupyeTcs: kak myonuunbsiii noroop (m. 1 ct. 426 'K PO).
DTOo BileUeT 3a CO00I yCTaHOBJIEHHE O0COOOT0 MPABOBOTO PEXUMA, B paMKaX KOTOPOTO
SHEpProcHabOkarolas  OpraHu3alus, BBICTyHaromas CyObEKTOM  €CTECTBEHHOMU
MOHOIIOJINM, HE BIpPaBe OKAa3bIBaTh MPEANOYTEHUE KOMY-THOO M3 TOTpeduTesnel u
o0si3aHa 3aKJIIOYUTh JIOTOBOP MpPH HAIUYMM TEXHUYECKOM BO3MOXKHOCTHU. Takas
BO3MOXKHOCTh, B CWJIIy HOpsAMOro ykaszanusa n. 2 cr. 539 I'K P®, nerepmuHunpoBaHa
HaJguyueM y a0OHEHTa OTBEYAIOUIEr0 YCTAHOBJIEHHBIM TEXHMUYECKUM TpPEeOOBaHUSIM
SHEPrONMPUHUMAIOIIETO YCTPONUCTBA, MPUCOCIUHEHHOTO K CETSIM HEProcHadxXKaromieit
OpraHu3allvy, a Takke 000pya0oBaHUs, 00€CTIEUMBAIOIIETO YUET MOTPEOIICHUSI YPHEPTUH.
OTO MNOMYEPKHUBAET €Ile OJHY BaXXHYI0 OCOOEHHOCTh JIOrOBOpa - HEOOXOJIUMOCTH
HaJW4us CIeUaIbHOTO 000pyAOBaHUS JJIsl IpUeMa SHEpPruu, 6€3 KOTOporo ee nepegada
HEBO3MOXHa.

Eme onHOW  OTAMYUTENBRHOM  YEpTOM  SIBISIETCS  MOpPEAMET  J0roBopa
sHeprocHabxeHus. JJoroBop sHeprocHa0XKeHUsI UMEET YHUKAIBHBIN MPEIMET - SHEPTHUIO,
KOTOpasi Mepefaercs uepe3 MpHUCOCAMHUTENbHYI0 ceTh. Ee crnenuduka oOycioBieHa
MPUPOJIHBIMU CBOMCTBaAMU: HEMPEPHIBHOCTHIO MPOU3BOJCTBA, MEpeIaund U NOTpeOIeHus,
HEBO3MOKHOCTBHIO HAKOTUICHUSI U XPaHEHUS, a TaKXKe HEOOXOAMMOCTBIO UCTIOIb30BaAHUS
CIELUANIbHBIX TEXHUYECKUX cpeAcTB. B cBoeilt pabore B.A. Bonmapp yka3biBaer:
«JHeprusi He SIBISETCS OOBIYHBIM TOBAapOM, TaK KaK OHA HEBUJMMA, HE MOXET ObITh

3amaceHa B OOJbIIMX 00bEMAaxX M BO3BpallleHa Mocie ucnonb3oBanus» [7]. Ilepenaua u



y4eT SHEePTHH TPEOYIOT CO3MaHMsI CIIOKHOTO TEXHUYECKOTO KOMITIEKCA, BKITFOYAIOIIETO
WHXCHEPHBIC CETH, KOHTPOJIHHO-U3MEPHUTEIBHYIO ammapary W CHUCTEMBI 3allluThl,
KOTOpbIE OOBEIUHSAIOTCS B TIPUCOCAUHUTEIBHYIO CETh. B COBpEeMEHHOM OOIECTBE
BOKHOCTh SHEPTHH TPYIHO MEPEOICHHUTH, TOCKOJIBKY OHA 3aHUMAEeT BEAYIIYIO POJIb B
peanu3auy pa3InIHbIX TEXHOJIOTHUECKHUX MPOIECCOB, YTO MOTIEPKIUBACT YHUKATLHOCTh
DHEPTUHU KaK MPEIMETa MPABOBOTO PETYIHUPOBAHMUS.

B pesynpTaTe MOXHO YTBEpXKIaTh, IOTOBOP JHEPTOCHAOKEHHS PETyIHUPYET
OTHOILIEHHUSI MEXK]y SHEeprocHadXarole opraHuzanueid u aboHeHTOM(TIOTpeOUTeeM)
sHEpruu. BrimenepedncieHHble 0COOCHHOCTH JaHHOTO JOTOBOpPA TMOTYEPKUBAIOT €T0
YHUKAJIBHOCTh B CHCTEME T'PaKIaHCKO-TIPABOBBIX JOTOBOPOB. DHEPTHsl KaK IMPEIMET
JIOTOBOpPA DJHEPTOCHAOKCHHS SBISETCS TJIABHBIM 3BEHOM B (DYHKIIMOHHPOBAHUU
COBPEMEHHOTO OOIIEeCTBA, MOCKOJIBKY WCIIONH30BAHUE HDHEPTUU SIBIISICTCS OCHOBOM
Pa3BUTHA YSIOBEUYECTBA, TAK KaK SHEPTUs BIUICT HA BCE aCIIEKThI HAIIeH )KM3HH, OT ObITa
710 PKOHOMUKHU. Poccuiickoe 3aK0HO1aTeThCTBO, OCHOBBIBAsICH HA HOpMax [ paxaaHCKOTO
kojiekca P®, obecreunBaeT OajlaHC MHTEPECOB CTOPOH JOrOBOpa M CHOCOOCTBYET
CTAOMIBHOCTH YHEPTOCHAOKEHHUS.
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