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IMPABOBBIE MEXAHU3MBbI IPOTUBOJAENCTBUS KOPPYIIIUU:
HAYYHO-IIPABOBOW U IIU®POBOI AHAJIN3

A”HoTanusa: CTaThsd TNOCBSIIEHA IPABOBBIM OCHOBAaM MPOTUBOJICUCTBUS
KOPPYIIIMOHHBIM TPECTYIUICHUSAM, KOTOPBIC TPEJICTABISIOT CEPhE3HYI Yrpo3y
rOCyJapCTBEHHBIM HHCTHTYTaM, JKOHOMHKE U CONHMalbHOW cdepe. ABTOp
paccMaTpuBaeT IOHATHE KOPPYIIIMOHHBIX MPECTYIUICHHH, HuX 3(H(OEKTUBHOCTD,
KOTOpbIE€ TMPECTaBISAIOT COOOW OOIIECTBEHHOE MPOTUBOACHCTBUE OIMACHOCTH, a
TaK)K€ BKIIIOYAIOT MEPhl CO CTOPOHBI CHCTEMbI IPABOOXPAHUTEIBHBIX OPraHoOB,
Y4acTBYIOIIMX B aHTUKOPPYMIIMOHHON O0pwrOe, Hampumep, ¢ koppymiueit. Ocoboe
BHUMaHHE B paMKax MPOTUBOACHCTBUS TOCYJApCTBEHHBIM JI0XOJaM yJIeJseTcs
aKTaM, CBSI3aHHBIM C TPABOBBIMU MEXaHHU3MaMHU OOpbOBI C KOpPYIIIMEH, BKIIOUas
penpeccuBHbIE MEphl CTpPaH M TMPEBEHTHUBHBIE MPABOBHIE MEPhl COBETA, a TAKKE
peaycMaTpuBaeT posib NU(PPOBBIX TEXHOJIOTUN B MEXKIYHAPOIHOM COTPYIHHYECTBE
B OoOpp0e C mpecTymHOCThIO M (POPMUPOBAHHE TOCYJAPCTBOM TaKOM BTOPOM
AHTUKOPPYIIIMOHHOW KyJIbTYpbl. JIOHCKOW TOMYEPKHYT HEOOXOIUMOCTh TaKOTO
KOMITJIEKCHOTO PEMPECCUBHOTO MOAX0/1a K 00pb0e ¢ KOppynIuei, Kak MUHUMH3AITUS
KOPPYIIIMA H TPOTUBOACHCTBHE KOPPYIIIUH, HAMPABICHHOTO HA YCTOWYMBOE
pa3BHUTHE MPECTYITHOCTH U MOBHIIIICHNE OTBETCTBEHHOCTH OOIIIECTBA. .

Annotation: The article is devoted to the theoretical and legal foundations of
countering corruption crimes, which pose a serious threat to state institutions, the
economy and the social sphere. The author examines the concept of corruption
crimes, their effectiveness, which are a public counteraction to the danger, and also

include measures from the system of law enforcement agencies involved in the anti-
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corruption fight against, for example, corruption. Special state revenue counteraction
attention is paid to acts of legal corruption mechanisms, responsible including
countries' repressive and council preventive legal measures, and approach also
provides for a digital role in international crime cooperation and state formation of
such an anti-corruption second culture. Donskoy emphasized his need for such a
comprehensive repressive approach to fighting corruption minimizing corruption and
countering corruption aimed at sustainable crimes development and society's
responsibility.

KioueBble  cioBa: KOPpYIIIIKsA,  KOPPYNIIMOHHOE  MPECTYIUICHHE,
rOCy/apCTBEHHOW KOPPYMNIIMOHHOE 3HAUEHWE MpaBOHApYIICHUE, 310yNoTpeOacHue
MPOTHUBOJICHCTBAE AHTHKOPPYNIIMOHHONW KOPPYIIIMH, COTPYJHUYECTBA IIPABOBBIC
deaepany OCHOBBI OCYIIECTBISIEMBIX IPOTUBOACHCTBUS KOPPYITIIHH.

Keywords: corruption, corruption crime, public corruption offense, abuse of
anti-corruption corruption, cooperation of the legal federation on the basis of
implemented anti-corruption measures.

TEKCT

KoppynumoHHbIe MpeCcTYIJICHUS TMPEACTABISAIOT co00i onHy u3 Hamboee
OCTphIX  3apyOeXHBIX TIPOOJIEM COBPEMEHHOIO  OOIIECTBA, OKAa3bIBAIOIIYIO
JNECTPYKTUBHOE BIUSHUE HAa TOCYJApCTBEHHBIE HWHCTUTYTHI, OJKOHOMHUKY H
conranbHyto cdepy. [log KoppyNnIMOHHBIM MPECTYIUIEHUEM B IOPUIUYECKON HayKe
MOHUMAETCSl TMPOTHUBOIPABHOE JIESTHHE, COBEPIICHHOE JOJKHOCTHBIM JIUIIOM C
WCIIOJIb30BAHUEM CBOETO  CIY)KEOHOTO TMOJOXKEHUS B LEAX MOJYYCHHUS JTUYHOU
BBITOJIbI WJTW TIPEIOCTABIICHUSI HEOOOCHOBAHHBIX MTPEUMYIIIECTB TPETHUM JIHIIAM.

Takve nesHUS ~ BKJIIOYAIOT B3STOYHHUYECTBO, 3JIOYMOTPEOJICHWE BIIACTHIO,
HE3aKOHHOE 00oTaIeHne, MOIIIEHHHYECTBO B TOCYIAPCTBEHHBIX CTPYKTYpaxX W MHBIC
dbopMBI  KOPpYHIIMOHHOTO TTOBeAeHUsA. OOImecTBeHHAas OMaCHOCTh KOPPYIIIHOHHBIX
NPECTYIUICHUHA  3aKI04YaeTcs B HUX  CIIOCOOHOCTHM  TOJPBIBATb  OCHOBBI
TOCYJapCTBEHHOW  BiIacTH, JAeQOpMUPOBATH TIPABOBBIE W  DKOHOMHYECKHE
OTHOIIICHUS, a TaK)KE CITOCOOCTBOBATH POCTY COIMAIBLHOM HECIpaBeAJIMBOCTH. 3, C.
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Koppynuust  cHumxaer 3((EeKTUBHOCTh TOCYJapCTBEHHOTO  YIpPaBJICHUS,
OPENATCTBYET peaju3aluy MpaB M CcBOOOA TpaxaaH, CO3JA€T YCIOBUA IS
KpUMHHAIM3allUd o0miecTBa W 3KOHOMHKU. Kpome Toro, KoppymnuHOHHBIE
OPECTYIUIEHHUS  CHOCOOCTBYIOT  (POPMHUPOBAHUIO  DKOHOMHUKH,  CHIIKEHUIO
WHBECTULIMOHHOM NPHUBJIEKATEIBHOCTH FOCYAApCTBa U YXYALIEHUIO MEKIYHAPOIHOTO
MMHJKA cTpaHbl. Kak ykasplBaeT B CBOEM JHCCEPTALIMOHHOM HccienoBanuu H. JI.
Xae30B, «IPOTUBOACHUCTBUE KOPPYILIMOHHBIM MPECTYILICHUAM - 3TO HEIPEPHIBHBIN
CJIOKHBIN npoLecc, KOTOPbIA COCTOMT U3 pa3padOTKM Mep MPaBOBOTO
PEryJIMPOBAaHUS M OPraHU3aLMOHHBIX MED M0 UX peanm3auun» |5, c. 24].

Kak ormeuaror b. B. Makoron, I'. C. bensiesa u E. B. Mupomnukos, ocoboe
3HAYEHHE B YCJIOBUSX TNIOOAIM3UPYIOIIETOCS MHpa MPUOOPETAeT MpaBo, HA KOTOPOE
BO3JIAralOTCS KPUTHUYHBIE CHCTEMHBIE 3aJa4d, C OJHOM CTOPOHBI, OIACHOCTH
MPEBEHTUBHBIE (POPMATILHOMY 3aKPEIICHHIO COOTBETCTBYIOIIUX I100aIn3allMOHHBIX
TEHJECHUUNA, OOECIEYEHUIO BXOXKJICHHUS COBPEMEHHBIX TOCYJapCTB B MHPOBOE
COOOIIECTBO; C APYroM - 3a/1a4d MO YIPABJICHHUIO TT100aTM3allMOHHBIMU TIPOLIECCaMU
IIPUMEHUTENIBHO K KOHKPETHOMY FOCYIapCTBY, MO UX CAEPKUBAHUIO U HATIPABJICHUIO
B OIIpEJICJICHHOE pyciio» [3, c. 364].

[IpaBo urpaer KiIHOYEBYIO POJb B MPOTHUBOJAEHCTBUU KOPPYILUHU, (OpMUPYS
HOPMAaTHUBHO-TIPaBOBYIO 0a3y mijisi 60pbObl ¢ 3TUM siBneHHeM. OCHOBY MPaBOBOTO
PErYJIUPOBAHMS COCTABJISIOT MEXKIYHAapOJHbIE KOHBEHLIMH, HANPUMEpP, TAaKHE Kak
KonBenuus OOH mnpotuB xoppynuuu 2003 roga u geHoHcupoBaHHas Poccueil B
Hactosimiee BpeMss Kousennus CoBera EBporibl 00 yrojgoBHOW OTBETCTBEHHOCTH 3a
koppyniuio 1999 rona, a Takxke HalMOHAJILHOE 3aKOHOAATENLCTBO. [4, ¢. 155]

B  Poccuiickon =~ ®depepaunu  OCHOBHBIM  HOPMATHUBHBIM  aKTOM B
paccMmarpuBaeMoit cepe siBisiercst DenepanibHbiil 3akoH OT 25 nexadps 2008 roga Ne
273-®3 «O nmpOoTHUBOAEHUCTBUM KOPPYHLMUN», KOTOPBIA yCTAHABIWBAECT HPUHLMIIBI,
HaIpaBJICHUs] U Mepbl MPOPWIAKTUKA KOPPYMIMH, a TAKKE OTBETCTBEHHOCTh 32
KOPPYILMOHHBIE IpaBOHapyLIeHus [1].

[IpaBoBBIE MEXaHU3MBbl MPOTUBOACHCTBUS KOPPYMNIIMU BKJIIOYAIOT B ce0s Kak

perpeccuBHbIE MeEpbl (YrOJIOBHOE MpeciieJoBaHUE, aAMUHUCTPATUBHBIC CAHKIIUH),



TaK W MPEBEHTHUBHBIC ((OPMHUPOBAHNE AHTUKOPPYHIIMOHHOW KYJIbTYpPbHI, BHEIAPECHHE
MPO3payHbIX  TPOLEAYp TNPUHATHS  PEHICHWH, JEKJIapUpPOBaHHE  JTOXOJOB
rOCYJIapCTBEHHBIX CITykKalux). [5, c. 36]

Ocoboe 3HaUYeHHE HMMEET COBEPIICHCTBOBAHHWE 3aKOHOJATENILCTBA B 00JIACTH
KOH(DIUKTa MHTEPECOB, PETYIUPOBAHUS JTOOOUCTCKON JEATEIHPHOCTH M KOHTPOJIS 32
JOXOJIaMH JTIOJHDKHOCTHBIX JUIl. PaccmoTpum nx 6osiee moapoOHO.

[IpaBoBBIC MEXaHW3MBI MPOTHUBOJCUCTBUS KOPPYIIIMOHHBIM MPECTYIUICHUSIM
MPEACTABISIIOT  COOOM  COBOKYITHOCTh ~ HOPMATHMBHBIX, OPTaHU3AI[MOHHBIX |
IpoliecCyaIbHBIX MEP, HAMPaBICHHBIX HA MIPEAYIIPEXKICHNUE, BBISIBICHNE, TPECCUCHUE
U MUHAMH3AIUIO TOCIACACTBUH KOPPYIIMOHHBIX JESHUH. OTH MEXaHWU3MBI
bopMUPYIOT OCHOBY ISl cO3/1aHus 3P(HEKTUBHON CUCTEMblI OOPHOBI ¢ KOPPYIILUEH U
BKIIFOYAIOT B Ce0S KaK pENPECCUBHBIC, TaK W TPEBECHTUBHBIC HWHCTPYMEHTHI.
Paccmotpum ux conepxanue 6osee moapoOHo.

HopmaruBHo-nipaBoBas 6a3a siBisieTcs (GyHAaAMEHTOM ISl MPOTHUBOJIECUCTBUS
koppynuuu. OHa BKJIIOYAeT B ceOsi: MEXKIYHApPOJIHbBIE aKThl, YIMOMSHYTble HaMU
panee, a Takxe pekomennauuu ['PEKO (I'pynmel rocygapcTB mpoTHB KOPPYIILIUHN).
OTH JOKYMEHTBl YCTAHaBIIMBAIOT CTAHJAPThl AHTUKOPPYIIIMOHHOW TMOJUTUKU U
00S3BIBAIOT TOCYyJapcTBa MPUHUMATh MeEpbl Uil  OOpeOBI €  KOPPYMIIHEH.
HammonanbHoe  3akoHogarenscTBo:  nmomumo — @DenepanmpHoro  3akoHa  «O
IPOTUBOJICHCTBUN KOPPYIIIUNY, AHTUKOPPYIIIMOHHOE 3aKOHOJIATEIHCTBO
MPEACTABICHO 3HAYUTEIbHBIM KOJIMYECTBOM HOPMATHUBHBIX TIPABOBBIX aKTOB
pa3IMYHOrO YPOBH4. [6, c. 158]

Ocob6o cnenyer BbIenUTh YrTONOBHBIM Kojmekc P® wu Komexc PD 006
aQIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, MPETYyCMATPUBAIONINE HAmWOOJIee CTPOTHe
MEphl FOPUIUYECKON OTBETCTBEHHOCTH 3a KOPPYMNIIMOHHBIC TPABOHAPYIICHHS W
KOPPYIIINH, & TAK)KE IMOJ3aKOHHBIC aKThI, PETYIHPYIONIHAE BOMIPOCH! JEKIaPUPOBAHMUSI
JI0X0J0B, KOH(DIINKTa HHTEPECOB ¥ aHTUKOPPYMIIMOHHON 3KCIIEPTU3bI HOPMATUBHBIX
aKTOB.

PenpeccrBHBIC MEXaHM3MBI HAMpaBICHBI HA MPHUBJICYCHHE K OTBETCTBECHHOCTH

JIMI, COBEPUIMBIINX KOPPYILIMOHHBIE MPECTYIUICHHUS.



K HuMm otHOCSATCS:

- YTOJIOBHAs OTBETCTBEHHOCTh. YTOJOBHBIM Kojekc P® mpemycmarpuBaet
HaKa3aHWE 3a TaKue NPeCcTyIUIeHus, Kak B3sTouHudecTBO (cT. 290, 291),
37I0ynoTpeOJieHHe  JOJDKHOCTHBIMUA — MOJHOMOYMSIMUA  (CT. 285), MpeBbIIICHHE
JOJKHOCTHBIX MOJTHOMOYHH (CT. 286), KoMMepUecKuid moaKyn (oTHOcsATCA cT. 204) u
npyrue. CaHKIMW 3a 3TH MPECTYIUICHHs BKIIOYAIOT MTpadbl, JTUIICHUE CBOOOIHI,
KOH(PUCKAIUIO UMYIIIECTBA U 3aMPET 3aHUMATh ONPEICIICHHBIC TIOKHOCTH,

- aJAMUHUCTpPATUBHAsE OTBETCTBEHHOCTh. Koaekc P® 00 agMuHUCTpaTUBHBIX
MpaBOHAPYIICHUSAX TMpeIycMaTpMBaeT HaKa3aHME 3a MeEHee TS KKUEe (HopMbI
KOPPYNIIMOHHBIX TNPaBOHAPYIICHUM, a TakKe YCTaHABIMBACT aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTh  IOPUIMYECKUX  JIUIl 3a  COBEpIICHHWE  KOPPYMNIIMOHHBIX
[IPaBOHAPYILIECHUN;

- KoH(puUCKauMs UMyIIecTBa. B cioydae jJokazaTeiabCcTBa HE3aKOHHOTO
oOoramieHuss CyJ MOXET BBIHECTH peIIeHHne O KOH(PHUCKAIMU HMYIIECTBa,
MOJTYYEHHOTO B PE3YJIbTaTe KOPPYINIIMOHHOM AEATEIBHOCTH [2].

IIpeBeHTUBHBIE MEXAHW3Mbl HAIPABJICHBI HA MPEAOTBpALICHUE KOPPYILHUHU U
MUHHUMH3AIHIO YCIOBUM, CIIOCOOCTBYIONIMX €€ BO3HUKHOBEHUIO.

K HuMm otHOCSTCS:

- IEKJIapUpOBaHUE TOXOJOB U PACX0J0B (TOCYJapPCTBEHHBIE U MyHUIUTIATbHBIC
CIIyXalie O00s3aHbl €XKEroJlHO TMPEJOCTaBIATh CBEJIECHHUS O CBOUX J0XOJaX,
pacxojiax, UMYIIECTBE U 0053aTeNbCTBAX HWMYIIECTBEHHOTO Xapakrepa. ITO
MIO3BOJISECT BBIIBUTH CIIydad HEOOOCHOBAHHOIO oOoramenus); [7, ¢. 169]

- KondmukT uarepecos. ['ocynapcTBeHHBIE CyKalue 00s3aHbl YBEIOMIISTH O
BO3HUKHOBEHUM KOH(JIMKTAa WHTEPECOB W TNPUHUMATH MEPHl IS €ro
yperyaupoBaHus. JTO MNPeIOTBpaIlaeT UCIOJIb30BAHUE CIY>KEOHOTO IMOJOXKEHUSI B
JUYHBIX LEJAX.

- AHTHUKOppPYNIIMOHHAs AKCIEPTU3a HOPMATHBHBIX TMPABOBBIX akToB. Bce
MPOEKTHl 3aKOHOB M TMOA3aKOHHBIX aKTOB IMPOXOJAT MPOBEPKY HA HAIMUHE

KOPPYIUMOT€HHBIX (PaKTOPOB.



- Ilpo3padyHOCT U OTKPBITOCTH JEATEIbHOCTH IMyOJUYHBIX HWHCTUTYTOB.
BHenpenue 9NEeKTpPOHHBIX CHCTEM TOCYJNAapCTBEHHBIX 3aKyMNOK, IyOJuKanus
OIO/KETHBIX JIaHHBIX M OTYETOB O JEATEIbHOCTH TOCYIJapCTBEHHBIX OPIraHOB
NOBBIIIAIOT YPOBEHb NIPO3PAYHOCTH U CHUKAIOT PUCKH KOPPYIILIHH.

- Otuyeckoe perynupoBaHue. KoOAeKChl STUKH U CIIy>)KEOHOTO TOBEICHHUS
YCTAaHABJIMBAIOT CTAHIAPTHl MOBEAEHUS JUIsl TOCYJAapCTBEHHBIX  CIY)KAIUX,
HaIlpaBJICHHbIEC HA MPEA0TBPALIEHUE KOPPYIIIMOHHBIX MPAKTHUK.

- OOHapyXeHHE, MOHUTOPUHI M OLEHKAa KOPPYINLHUOHHBIX PHUCKOB.
CoBpeMEHHBIE  TEXHOJOTMHM  MCHOJB3YIOTCS  JUIsl  BBISBJIEHUS UM OLIEHKHU
KOPPYILUMOHHBIX PHUCKOB, YTO SBISETCA OJHOW W3 Mep IO NPOTUBOAECHCTBHUIO
KOPPYILMHU B OPraHax UCIOJHUTENIBHOU BiacTu. [4, c. 154].

B Poccuiickonn ®denepauuu K aHTUKOPPYHLMOHHBIM MEXaHU3MaM OTHOCSTCS
crenmanu3upoBanusie  noapasgeneus  MBJI  Poccun, ®Cb Poccum wu
CnenactBeHHOoro  komurera P®, KOTOpble  3aHMMAKOTCA  PacClEOBaHHEM
KOpPpYILMOHHBIX  mHpecTyruieHnid. [Ipokyparypa ocymecTBiaseTr Haa3op 3a
COOJIIOICHUEM aHTHKOPPYILIMOHHOIO 3aKOHOJATENbCTBA, a AHTUKOPPYNIIMOHHBIE
KOMHUTETHl TIPU  3aKOHOJATEJIbHBIX OpraHax 3aHUMAlOTCs  BBIPAOOTKON U
MOHUTOPUHIOM  AHTUKOPPYNLIMOHHON  MNOJMUTUKHA. KOHTPOJBHO-PEBU3NOHHBIE
opranbl, Takue Kak CueTHasg mnanara, NPOBOIAT AYAUT HCIOJIb30BAHUSA
rocyJJapCTBEHHBIX CPEACTB. [9, c. 335]

MexnyHapoaHOe COTPYAHHYECTBO TAKXKE UIPaeT BaXHYIO pojb B Oopble C
KOppymimend, OCoOeHHO B YycioBusax rioOanm3anuu. OHO BKIIOYaeT OOMEH
uHbopMaell MEeXy MPaBOOXPAHUTEIbHBIMH OpPraHaMU pa3HbIX CTpaH, BbIAAUY
OPECTYIHUKOB U KOH(PHUCKAIMIO  KOPPYMLUOHHBIX  aKTHBOB, YydYacTHE B
MEXAYHAPOJAHBIX aHTUKOPPYIIMOHHBIX HHULIMATUBAX U BBIIIOJIHEHHE PEKOMEHIalUi
MEXAYHAPOJAHBIX OPraHU3aLUM.

BaxxHbpIM 351eMEHTOM OOpbOBI € KOPPYINLHUOHHBIMU IMPaBOHAPYIICHUSIMHU
ABIAeTCs  (OPMUPOBAHHE AHTUKOPPYNLMOHHOM KyJbTyphl B 0O0IIecTBE. ITO
JIOCTUTaeTCd 4Yepe3 BHEApEHHEe o0pa30oBaTelIbHBIX MPOrpaMM B IIKOJAX U BY3aX,

HaMpaBJICHHBIX HA BOCIIUTAHUE HETEPIIUMOCTH K Koppymniuu. [10, c. 76]



Nudopmarnmonnsie KamMmaHUM Tak)Ke HMEIOT Ba)XXKHOE 3HAYCHHE, MOBBIIIAS
OCBEJIOMJICHHOCTh TpaXJaH O BpeAe KOPPYMNIMH M crmocodax OopbObl C HEM.
JlesiTeTbHOCTh MHCTUTYTOB TPaXkIaHCKOTo obmiectra, Bkiatouas HKO u CMU, Baxxkna
B BBISIBJICHUY U OCBELIEHUU KOPPYNIHUOHHBIX MPAKTHK.

[IpoTtuBOMElicTBIE KOPPYIMIIMOHHBIM TMPECTYIICHUSM TIPEICTaBIsACT COOOM
MHOT'OYPOBHEBYIO ~ CHCTEMY,  BKJIIOYAIONIYH) HOPMATUBHBIC, PEIPECCHUBHBIE,
IPEBEHTUBHbIE M OpraHu3alMoHHble Mepbl. MX 3((EeKTUBHOCTH 3aBUCUT OT
IIOCJIEA0BATEIBHOCTH PEATU3ALMNHN, B3aUMOJAECHCTBHUS TOCYJAPCTBEHHBIX OPraHOB U
aKTUBHOI'O Y4acTHs IT'PaXJIaHCKOTO OOLIECTBA.

Opranuzanuss MpOTUBOAEHUCTBUS KOPPYILUMOHHBIM NIpPECTyIUleHUusIM B Poccun
MIPEAIIOIATaeT IIPUMEHEHUE KOMILUIEKCHOTO oAX0/a, BKJIFOYAIOIIIETO
COBEPIICHCTBOBAHUE 3aKOHOAATENBCTBA, YKPEINIECHHE HHCTUTYTOB TOCYJapCTBEHHOM
BJIACTH, MOBBILIIECHUE MPO3PAYHOCTH U MOJOTUYETHOCTH FOCYAAPCTBEHHBIX 3aKYIOK, a
Takxke (popMUpOBaHME AHTUKOPPYILIMOHHOTO CO3HAHMS B 00IIecTBe. TOJNBKO MpHU
YCJIOBUU CUCTEMHOTO U IOCJIEIOBATENIBHOTO TPUMEHEHHS TPABOBBIX MEP BO3MOMKHO
3¢ (deKTUBHOE NPOTUBOACHCTBHE KOPPYINLUMUU W MHUHUMH3AIUS €€ HEraTUBHBIX

MOCJICACTBUMN JIJIs1 00IIeCTBA U TOCYapCTBA.
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