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HEJEUCTBUTEJBHOCTD JOTOBOPOB 1 X POJIb KAK
NCTOYHHUKOB IMTPABA: IPUYHUHBI, ITIPABOBBIE NTIOCJIIEACTBUSA

B naHHO# cTaThe paccmaTpuBaeTcsi NpoOsieMa HENEeWCTBUTEILHOCTH
JIOTOBOPOB KaK 0cO0Oro BUAAa MCTOUYHUKOB IpaBa. AHAIU3UPYIOTCS HNPUUYUHBI
HE/EeUCTBUTEIBLHOCTH  JOTOBOPOB, @ TakKXe IpaBOBbIE  IOCJIEJICTBUS,
BBITEKAIONINE M3 TNPU3HAHUA HX HenenlcTBUTEeNbHbIMU. Ocoboe BHHUMaHUE
yAEJSAETCs MPABOBBIM MEXaHMW3MaM 3alIUThI IIPAaB U UHTEPECOB CTOPOH, a TAKXKE
pPOJIM HEACHCTBUTEIHHBIX JOTOBOPOB B CHCTEME HCTOYHUKOB TPaKIaHCKOTO
mpasa. [IpoBenen cpaBHUTENBHBIN aHAIH3 C 3apy0EKHOM MPAKTUKON U CACIIaHbI
BBIBOJIBI O HEOOXOAMMOCTH COBEPIICHCTBOBAHUA HOPMATHUBHO-IIPABOBOTO
peryJMpoBaHus B JaHHOU cepe.

This article examines the issue of contract invalidity as a specific type of
source of law. It analyzes the causes of contract invalidity as well as the legal
consequences arising from their recognition as invalid. Particular attention is
given to the legal mechanisms for protecting the rights and interests of the parties,
as well as the role of invalid contracts within the system of sources of civil law.
A comparative analysis with foreign practices is conducted, and conclusions are
drawn regarding the need to improve the regulatory framework in this area.
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HGHCﬁCTBHTeHBHOCTB AOTOBOPOB 3daHHUMACT BAKHOC MCCTO B CHCTCMC

HCTOYHHUKOB TI'PaAXIAAHCKOI'O IIpaBa, TdK KaK €C ocoboe IIpaBOBOC 3HAYCHUC



CBS3aHO C 00ECreYeHUEM MPABOBOI CTaOMIBHOCTH, 3alIUThl HHTEPECOB CTOPOH
U YHOPSJOYEHHOCThIO TPAXKIAHCKUX OTHOULICHHWH. B coBpeMeHHOM NIpaBOBOM
PEryJIUpOBAHUM JOTOBOPHI BBICTYIIAIOT KaK IVIABHBIA MHCTPYMEHT 3aKPEIJICHUSA
MMYIIECTBEHHBIX M JIMYHBIX HEMAaTE€pUAIbHBIX IIPAaB, HO HE BCE JOTOBOPHBIC
C/IEJIKU MPUOOPETAIOT IOPUIUYECKYIO CUITy B MOJIHOM oObeMme. Llenbro naHHOM
paboThl SIBIISETCA MCCIEA0BAaHUE MPUUMH HEAECHCTBUTEIBLHOCTH JOTOBOPOB, MX
IPABOBBIX IIOCJIEICTBUM M PpOJM HENEUCTBUTEIBHBIX CHIEJIOK B CHCTEME
UCTOYHHUKOB IPa’kJIaHCKOTO IPaBa C L0 COBEPIIEHCTBOBAHUS HOPMAaTHBHO-

IIPABOBOTO PETyJIUPOBaHUS B JaHHOU cdepe.

B pspe cinyyaeB J1OroBOpBl NPU3HAKOTCA HENEHCTBUTENIBHBIMU, YTO
0OyCIIOBJIICHO HAJIMYUEM OMPEJCICHHBIX OCHOBAHUMN, 3aKPEIJICHHBIX B HOpPMax
3aKOHOJATEIbCTBA. Takoi cTaTyc JHOroBOpa BIEYET 3a coOOW crenuduyeckue
IIPaBOBBIE IOCJEACTBUS, 3a4acTYI0 KapJAHHAJIBHO MEHSIOLIUE IOPUIUYECKHMA
PEXUM ITPABOOTHOLIEHUH, CBA3aHHBIX C HEEUCTBUTEIbHOM cnenkou. [loatomy
W3Y4YEHUE TMPUYUH BO3HUKHOBEHHUS HEACHCTBUTEIBHOCTH M €€ IOCIEACTBUI

SIBJISIETCS] aKTyaJIbHOM MPOOIeMOii TPaskIaHCKOTO Tpoliecca.

OCHOBHBIMM OCHOBAHHUSIMH HEJIEUCTBUTEIILHOCTU JIOTOBOPOB  SIBJISIIOTCS
HapyleHus: TpeOOBaHUM, YCTAHOBJIEHHBIX TPaKIaHCKUM 3aKOHOJIATEIbCTBOM.
Knaccuueckumu npuyrMHaMu CUMTAIOTCS HAJIMYUE JI€ECIOCOOHOCTH y CTOPOH,
COOTBETCTBHE (OPMBI, COOTBETCTBUE COACP)KAHUIO 3aKOHY, OTCYTCTBUE
37I0yNOTPEOJICHUI CO CTOPOHBI YYAaCTHUKOB, W, OCOOEHHO, COOTBETCTBHUE
100pOBOJILHOCTH 3akitoueHus gorosopal 1]. Hampumep, noroBop, 3akiitoueHHbIN
MoJl yrpo3od WM OOMaHOM, CYUTAETCS HEACHCTBUTEIBHBIM 10 MPUYUHE

HapyUIEHUsI CBOOOIbI BOJIM CTOPOH.

AHAJIOTUYHO, JIOTOBOP, COJEPKAUIUN YCIOBUS, IPOTUBOPEYAIIUE TPABOBBIM

HOpMaM, Takke o0amaeT NpU3HAKaMu HeIeHCTBUTETbHOCTH. Kpome Toro,



HEJCHCTBUTEIBHBIM CYUTACTCS JIOTOBOP, 3aKIIOYCHHBIH C  JIMIIOM, HE
00JIaTatfoIMM  HEO0OXOIUMOM J1€€CIOCOOHOCTRIO WM MPEAMETOM KOTOPOTO
SBIIICTCS  3allpElICHHOE 3aKOHOM HWMYIIECTBO. B KadecTBe MPUYHHBI
HEJCHCTBUTEILHOCTH MOXET BBICTYIaTh W HEJOOPOCOBECTHOE IOBEACHHE
CTOPOH, HapyIICHHE MPHUHITUIIOB JI0Opa M CIPaBEIMBOCTH, a TAKKE HAJINIUE

NPU3HAHHBIX CYZIOM MPOIEAYPHBIX HAPYIIEHUHN NIPU 3aKITIOUEHUHN CACIKHU.[2]

[IpaBoBblE  mOCHEACTBUS  NPU3HAHUA  JOTOBOpPA  HEACUCTBUTEIbHBIM
YpE3BbIYANHO BAXKHBI. BO-TIEpBBIX, HEIEUCTBUTEIBbHBIN JTOTOBOP HE MTOPOXKIAAET
Il CTOPOH HHMKAKHX MPAaBOBBIX IOCJIEACTBUHI; BCE HCIOJHEHHBIE II0 HEMY
JNEUCTBHS MPU3HAIOTCS HEAECHCTBUTEIbHBIMU C MOMEHTA 3aKJIIOUCHUS, a paHee
MOJyYEHHbIE MPEUMYIIECTBA IOJICKAT BO3BpaTy, €CIA 3TO BO3MOXKHO. Bo-
BTOPBIX, TaKue€ JIOTOBOPbI, B 3aBUCUMOCTH OT OCHOBaHHS IPU3HAHUS
HEJIEUCTBUTEIbHBIM, MOTYT OBITh TOJIHOCTBIO WJIM YACTUYHO aHHYJIMPOBaHHI [3].
Hanpumep, ecim A0roBop mnpu3HaH HEACHCTBUTEIBHBIM 110 MPUYHMHE
CYIIECTBEHHOTO HApYyIIEHUS TPeOOBaHUU 3aKOHA, TO BCE MOCIEICTBUS TaKOTO
JIOTOBOpa, B TOM YHCJIE IEpeadya MMYLIECTBA M INEPEXOJ] NpPaB, CUUTAIOTCS
HEICUCTBUTENbHBIMU. BMecTe ¢ TeMm, CyHECcTBYIOT Cllyyad, KOrja
HEJICCTBUTEIBHBINA JTOTOBOP BCE K€ MMEET MPABOBOE 3HAUEHUE — HAIMPUMED,
eciau OH ObLI HCIOJIHEH M CTOPOHBI HE TPeOYIOT OCIMapUBaHUS, CYJ MOXET
MPU3HATH HAJWYUs dJEMEHTa JI0OPOCOBECTHOCTH, UYTO CMSTYaeT IMOCIEIACTBUS

MPU3HAHMS CIICJIKK HEJICCTBUTEIBbHOM[4].

Kpome Toro, BaKHO OTMETUTh, YTO HEACHCTBUTEIBHBIEC TOTOBOPHI HE BCETa
OOBEKTUBHO BPEIHbI I YYaCTHUKOB. B HEKOTOpBIX ciydasx OHM MOTYT
CIIY’)KHThb OCHOBAaHHUEM JIJIsI BOSBHUKHOBEHUSI UHBIX MPABOBBIX MOCIEACTBUN WIH
nepexo/ia MpaB B paMKaxX TaK Ha3bIBAEMBIX '3a4acTyr0 HUYTOXKHBIX" caenok. B
PaKTUKE BCTPEYAIOTCS CUTYallMH, KOTJa HEJEMCTBUTEIbHBIN JIOTOBOP BCE KE

CO3/Ia€T OINpPEJCIICHHYI0 IIPABOBYIO ONPEACIECHHOCTh, M €ro IpHU3HAHHUE



HGI[CI\/’ICTBI/ITGJ'IBHBIM HC IPCIATCTBYCT COXPAHCHUIO YCTAHOBJICHHBIX OTHOIICHUM

B paMKax JIPyTUX MPaBOBBIX OCHOBAHM.

BaxxHbIM acreKToM SIBIISETCS TakkKe BOMPOC O COXPAHEHHM IMyOJIMYHBIX
UHTEPECOB, MPU HSTOM HEIEHUCTBUTEIBHBIM JOTrOBOp, OCOOEHHO B clilyyae
HapylieHus: TpeOOBaHMN MYOJIMYHOIO TIOPSJKA, MOKET OBbITh IOJHOCTHIO
IPU3HAH HEACHCTBUTENIBHBIM B LEJSAX 3allUThl HHTEPECOB TrOCyAapcTBa U

001IIeCTBA B IIEJIOM.

B 3apy0exxHBIX MPaBOBBIX CHCTEMaX CYIIECTBYET pa3HO0Opasue MoaxoaoB K
HEACUCTBUTEIIBHOCTH JOTOBOPOB M MX IMOCJHEACTBUM. B aHrimiickom mnpase,
HarpuMep, HEACHUCTBUTEIBHOCTD CHEIKH MOXET OBITh OCHOBaHA TOJBKO Ha
HapymieHusx  (GopMbl WM  TMOJTHOMOYWH, a  HacjeAue  KOHIEMIIUU
npe3tomupyercs.[5] B 'epManuu 3akoHOIaTENbCTBO 00JIE€ CTPOrO PEryupyeT
OCHOBAHUS  HEJICWCTBUTEIBHOCTH W  MPEJIATaeT  YETKYyI0  CUCTEMY
BOCCTAHOBUTEIBHBIX MEP. B 0T€ueCTBEHHOUN MPAKTUKE OCHOBHBIM HOPMAaTHBHBIM
akToM sBisieTcs [ 'paxknmaHckuii kojgekc P®, KOTOphIM IpeaycMaTpuBaAET
OCHOBaHU, MOPSAZIOK u MOCIIECTBUS MPU3HAHUS JIOrOBOpa
HEJICUCTBUTENBHBIM[S]. B 3TUX HOpMax 3akperuieHbl HE TOJbKO IE€PEUYCHb
MPUYMH HEJIEUCTBUTEIBLHOCTH, HO U CIEIUAJIbHBIE MPOLIEAYPHI, MO3BOJSIOIINE
CTOPOHAM OCHOPUTh WJIA TOATBEPAUTH JIEUCTBUTEIBLHOCTH CHEIKH. Takoil
MexXaHu3M oOecreyrBaeT OajaHC MEXIy 3allUTON MyOJIMYHBIX HUHTEPECOB U

HHTCPCCOB I[O6pOCOBCCTHBIX Y49aCTHHKOB I'PaAKIaAHCKOTO o60p0Ta.

B 1ienmom, HeEHCTBUTEIIBHOCTH TOTOBOPOB SIBIISIETCS HEOTHEMIIEMOH 4acThIO
IPABOBOTO PETryJMPOBaHUs, OOECIeUUBaAONIeH OajaHC MEXAy CBOOOIOMN
JIOTOBOPHBIX OTHOIICHUNW M HEOOXOIUMOCTHIO COOJIOJCHUS 3aKPEIJICHHBIX B

3aKkoHe TpeOoBaHUi. B yCloOBUSX COBpPEMEHHOW 3KOHOMUKH U TPaBOBOM



riiodanu3anuu HeoOX0JUMOCTh 0oJiee YETKOTO U 3P(HEKTUBHOTO PErYIUPOBAHUS

CJIy4aeB HEJEHCTBUTEIBLHOCTH IPHOOPETAET 0COOYIO aKTyaIbHOCTb.
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