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Abstract. The article discusses in detail the concept of special criminal
proceedings in relation to certain categories of persons and the problems that arise
in law enforcement practice when initiating criminal cases against lawyers. The
relevance of the article is due to the fact that there are gaps in the current legislation
regarding criminal proceedings against lawyers, which leads to abuse by law
enforcement agencies.
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ITonsiTue ocodoro NMpou3BoJACTBAa B OTHOINCHUM OTACJABHBIX KaTeropuﬁ

JINIY

OcoObIil MOPSAIOK TPOU3BOJCTBA IO YTOJOBHBIM JieJlaM B OTHOILICHUH
OT/ICJIbHBIX KAaTETOPHI JIUIl 3aKpEIIeH B rjaBe 52 YTOJOBHO-IIPOIECCYaTbHOIO
Konekca Poccuiickoit ®@enepanun (nanee — YIIK P®) [1]. B nanHoi riaBe
HE 3aKpEIUICHO MOHSTHE MCCIEAYEMOIr0 MPAaBOBOIO MHCTUTYTA, YTO MPUBOIUT
K HEOOX0IMMOCTH OoJiee riTyOOKOo aHalIn3a CYIIEeCTBYIONINX HAyYHBIX TIOJIXOI0B U
MPAKTUKU MPUMEHEHHUS HOPM, PETYJIUPYIOIIMX YTOJOBHOE CYJONPOU3BOICTBO B
OTHOIIICHUH OTACIbHBIX KaTErOpUH JIHII.

B xonme aHamm3a Hay4dHBIX TPYJOB Pa3IMUHBIX HCCIEAOBATENICH OBLIO
BBISIBIICHO, UYTO 3HAYUTEIBbHOE UHCIO W3 HUX AaKUEHTHUPYET BHUMAHHUE
Ha crenu@uKe YroJOBHOTO CYAONMPOW3BOACTBA B OTHOIICHUH OTIEIHHBIX
KATerOpui TpaKJiaH U OMPEACINISIIOT €ro, Kak OCOObIM MOPSJ0K MPOU3BOJICTBA
M0 YrOJIOBHBIM Ji€JiaM, KOTOPBIA pEeryJupyercs CHEUUaTIbHBIMH HOPMaMu
Y IPUMEHSIETCSA K KOHKPETHBIM KaTErOpHsIM TpaXkJaH [2, c. 124].

C naHHBIM YTBEPXKIECHHEM TPYJHO HE COTJACUTHCSA, TaK KaK B YrOJIOBHO-
MPOLECCYAIbHOM TIpaBe CYIIECTBYET YCTOWYMBAasi MpaKTUKAa JCJICHUS HOPM
Ha obOmue u crneruaibHble. CrenuanbHble HOPMBI SIBIISIFOTCS HCKIIOUCHHUSMU,
KOTOpbI€ MOTYT BO3HMKATh B XOJI€ BEJCHHUS YTOJIOBHBIX Jei. Peryaupyemblii
CIICIIMAJIbHBIMHU HOPMaMH MOPSAOK CIYXKUT JUIsi  OINPENEIICHUS AacCIeKTOB,
HCKITFOYaeMbIX M3 OOIIEro mopsjiKa CyJIONPOU3BOJICTBA, a TaKXKE CIOCOOCTBYET
(bopMyYIMPOBAHHUIO OCOOBIX IOPUIMUCCKUX TTPUBUIICTHIA.

O06001r1as BBIIIECKa3aHHOE, TIPEACTABIISACTCS MEIECOO0Pa3HBIM MPEII0KHUTh
3aKOHOJIATETILHOE 3aKPEIUIEHWEe WHCTUTYTa OCO0OT0 TOpS/IKa YTOJOBHOTO
CYJOIIPOM3BOACTBA, KAaCAOUIErocsl OIpPEIEICHHBIX Kareropul mauul. JlanHas
WHUILIMATUBA, pEAJM30BaHHAs HAa YpPOBHE 3aKOHOAATEIbCTBA, IMO3BOJUT
CYIIECTBEHHO  CHU3UTh  MPABOBYID  HEOMPEJEICHHOCTh,  BO3HHUKAIOIIYIO

B IIponeccc NpUMCHCHHA HOPM YI'OJIOBHO-IIPOLECCYAJIBbHOI'O 3aKOHOAATCIILCTBA.



DTO TaKKe CO3/acT ycaoBus sl 6oaee 3P (HEKTUBHOM 3aIUTHI IPaB U 3aKOHHBIX
UHTEPECOB KaTeropuii rpaX<JaH, NEPEUYNCICHHBIX

B riaBse 52 YIIK PO.

Oco0eHHOCTH MPOU3BOACTBA M0 YIOJOBHBIM /1€JIaM B OTHOIICHU U

aIBOKaTOB

B coorBerctBum ¢ moamn. 8 m. 1 cr. 447 VIIK P® ansBokar oTtHOcHUTCH
K KaTEeropuu JUI, Uil KOTOPBIX MPETyCMOTPEH OCOOBIN MOPSIOK YTOJIOBHOTO
CyAONPOU3BOACTBA.

Ucxognas Bepcua m. 10 4. 1 cr. 448 VIIK P® ycranasnusana,
YTO WHUIIMATHUBA 1O BO30Y>KJICHHUIO YTOJIOBHOTO Jiejia MPOTUB aJBOKATa WUJIH €Tro
NPUBJICUCHUE B KayeCTBE OOBHUHAEMOIO OCYHIECTBIISIETCS  MPOKYpOPOM
Ha OCHOBAaHMM 3aKJIIOYEHUA CyJbH pPaoOHHOro cynaa. TemM He MeHee,
B p€3yJIbTaT€ MHOTOUYMCIICHHBIX MOMPABOK, BHECEHHBIX JIAHHYIO HOPMY YTOJIOBHO-
MPOLIECCYaIbHOTO  3aKOHOAATENbCTBA, MOPSAOK MPETEpHeN 3HAYUTEIbHbIE
U3MEHEHUS. K ux  4ucny  OTHOCATCS ~ W3MEHEHHUSI,  BHECEHHBIC
B cooTBeTcTBUU ¢ DenepanbHbiM 3akoHOM 28.12.2010 Ne 404-D3 «O BHeceHUH
W3MEHEHHW B OTJAEJIBbHBIE 3aKOHOJATENbHbIE aKkThl Poccuiickon Penepanun
B CBSI3U C COBEPIICHCTBOBAHUEM JEATEIIBHOCTH OPraHOB MPEIBaApPUTEIHLHOTO
CJHEACTBUS», COTJIACHO KOTOPBIM pEIIEHHWE O BO30YXKJICHUM YTOJOBHOIO Jielia
B OTHOIICHUM aJBOKaTa MPUHUMAETCS PYKOBOJMUTEIEM CIIEICTBEHHOTO OpraHa
CnenctBennoro xomutera Poccuiickoit @enepaunn no cyobekty Poccuiickoi
Oenepanyu [3].

B pe3ynbTare BHECEHHOTO W3MEHEHHMS B 3aKOHOJATENBCTBO MPOLEAYpa
YIOJIOBHOTO  CYJONPOMU3BOJACTBA B OTHOUIEHWU aJBOKATOB IIpeTeprena
3HauuTenpHoe ynpoiienue. M3 YIIK P® Obura uckiroueHa panee 1eCTBOBABIIAS
IIpaBOBasi TAPAHTHsI, UTO, B CBOIO OYEPE/Ih, CO3AANI0 OJIArONpUSITHBIC YCIOBHS IS

BO3MOXXHBIX 3JIOYMOTPEOJICHUI CO CTOPOHBI MPABOOXPAHUTEIHHBIX OPraHOB B



MPOLIECCE YTOJIOBHOIO TMPECIECNOBAaHMS aJBOKATOB. YKA3aHHOE W3MEHECHUE
HETaTUBHO CKA3aJIOCh HA YPOBHE MPABOBOM 3AIMTHI aJBOKATOB U BBI3BAJIO CPEIIH
pslla uccienaoBaTesed OMaceHusi OTHOCUTENbHO COOJIIOICHUSI MpaB U CBOOOJ
rpakaaH, IPeICTABISIONINX NHTEPEChl CBOUX KIIMEHTOB.

Cratuctuka Mo BO30YXKJEHHMIO YTOJOBHBIX i€ B OTHOLIEHHUM aJBOKATOB
OTpa)XkaeT pE3KUHM YPOBCHb YBEIUYECHUS CIIydyaeB IPUBIICUCHUSA AaJBOKATOB
B KauecTBe OOBHMHsSIEMBIX. Tak, €clii pacCMOTpPETh MEPUOJA C JAaThbl CO3JaHUs
denepanbpHO Manathl aiBokaToB Poccuiickoit denepannu (naynee — GIIA PD), To
MOKHO YBHJIETh, YTO BCEro 16 agBOKAaTOB ObLJIO MPHUBJICUYEHO K YTOJOBHOMN
OTBETCTBEHHOCTH 3a 2013 1., B TO BpeMsi Kak 3a MOCJIEIHUE TSTh JIET HAaOIronaeTcs
ciaeayromiee: B 2019 1. K yrojloBHOW OTBETCTBEHHOCTH OBLIO MpuBIIeUeHO 49
anBokatroB, B 2020 r. — 42, B 2021 1. — 54, B 2022 1. — 44,
B 2023 r. — 67. Hacrosmmue paHHbIE OTpaxaroT MnpobdieMy, KoTopas
Ha CErOJHSIHUN JE€Hb ABJISIETCA TOCTATOYHO aKTyalbHOM.

B wunrtepBpio, mpencraBieHHOM uHGpopMarmoHHoMmy areHTcTBy TACC
B pamkax XII IlerepOyprckoro MexxayHapoIHOTO IOpUIAYECKOro ¢popyma, BUIIe-
npe3uneHT OIIA PO Jlenuc JIakTHOHOB OTMETHII, UTO HAOJIOAE€TCS YBEIMUCHUE
YyuCiia HapymeHud mpaB anBokatoB. OCHOBHBbIC (OPMBI TAKWUX HaPYIICHUN
BKJIIOYAIOT B cebs OTpAHUYEHHUE JIOCTyTIa aJIBOKaTOB
K WX MOA3aNIUTHBIM, MPOBEACHUE HEOOOCHOBAHHBIX OOBICKOB B aJBOKATCKHX
MOMEIICHUAX, a TaKXe JIONPOChl aJIBOKATOB C LEJNbI0 HUX HCKIIOUYECHUS
U3 nporecca 3amuThl. Jlenuc JIakTHOHOB MOTUEPKHYJ HEOOXOIUMOCTh PUHSTHS
Mep TS 3aIUThI paB aJIBOKaTOB 151 obecrnieueHus
ux OeCIpensTCTBEHHON paboThl B MHTEpecax MOA3AIIUTHBIX.

N3 ananuza npoxnana Buie-npesuaeHra ®OIIA PO caexyer, 4To HOpPMBI
YTOJIOBHO-TIIPOIIECCYAIbHOTO 3aKOHOJATEIhCTBA HE OO0ECIEeUUBAIOT JIOJKHOTO
YPOBHS 3alllMTHl IIPaB aJBOKATOB OT HE3aKOHHOI'O YTOJIOBHOTO IIPECIIECIOBAHMS,
yro  GopMHpYET  YCIOBHS Ui TOTEHIMAIBHBIX  3JI0yNOTpeOJIeHUui

U IIPOU3BOJIBHBIX ,ZIGﬁCTBHﬁ CO CTOpPOHBI IIPABOOXPAHUTCIbHBIX OPIaHOB



[4, c. 54]. B cBI3M ¢ OSTUM BO3HUKAET HEOOXOJUMOCTb BHEIPEHUS
JIOTIOJITHUTEIHHBIX MEXaHU3MOB, HAMPABJICHHBIX HA YCUJICHHE MPABOBOM 3alllUThHI
aJIBOKATCKOU JIEATEJIbHOCTH, BKJIIOYasl pa3pabOTKy M UMILJIEMEHTAIIUI0 HOBBIX
HOpPM IIpaBa, a Takxke co3aaHue 3(PGEKTUBHBIX MPOLEIAYP MOHHMTOPUHTAa U
KOHTPOJISI 3a COOJIOJIGHHEM TIpaB aJBOKAaTOB B IMPOIECCE YrOJIOBHOTO
CYJIONIPOU3BOJICTBA. JTO TO3BOJIUT OOECIEYUTh TapaHTUU ISl aJBOKATOB
Y 3aIUTUTh IIpaBa UX MOA3AIIUTHBIX.

Jlnst pelieHus BBIMIEYKA3aHHOW TMPOOJIEMbI TIPENICTABIACTCS Pa3yMHBIM
UCKITIOYUTH U3 CT. 448 YIIK PD BO3MOKHOCTH €IMHOINYHOTO IPUHATHS PELICHUS
0 BO30YXXJICHMHM YTOJIOBHOTO JieJla B OTHOIICHHH aJBOKaTa PyKOBOJHUTEIIEM
CIIEICTBEHHOT' O oprasna CJieICTBEHHOTO KOMHTETA PO
no cyomekty [5, c. 442]. D10 HeoOXoauMo i OOecleueHUs] HaaJiexKallen
MIPaBOBOM 3aIIUTHI AJJBOKATCKON JAESATEILHOCTH U MPEIOTBPAIEHUS] BO3MOKHOTO
MPOU3BOJIA co CTOPOHBI MIPaBOOXPAHUTEIIHHBIX OpTaHoOB.
JI71s1 3TOTO TIpeIaraeTcsi BHEPUTH CIAEAYIOIINE MEXaHU3MBI:

1. Cornacue npokypopa cyonsekra PD. Bo3OyxaeHue yroioBHOTo Aena
B OTHOIIECHUH aJBOKaTa JOKHO OCYIIECTBIISTHCS TOJIBKO
C MPEIBAPUTEIIHLHOTO Corjlacus MpoKypopa cyorekra PD. D10 ycnoBue sBiasercs
BAKHOM rapaHTUEN 3aIUThI aIBOKATOB OT MPOU3BOJIBHBIX JEUCTBUM CO CTOPOHBI
cleIoBaTee.

2. Cornacue unu 3akimoueHue CoBera aaBokarcko manatel. Ilepen
MPUHATHEM PEIICHUS YIIOJIHOMOYEHHBIM JIUIIOM O BO30Y>KJI€HHH YTOJIOBHOTO Jieia
HEO0OXOMMO TIONYYUTh coTjiacue uiu 3akitoueHne CoBeTa aJlBOKATCKOM majiaThl
COOTBETCTBYIOIIETO cyOBbekTa PD OTHOCHTEILHO HATWYHUS B ICHCTBHUIX aJIBOKATa
NPU3HAKOB YTOJOBHO Hakadyemoro nesHus. [laHHas mporemypa obecmedut
BCECTOPOHHIOIO 151 OOBEKTUBHYIO OLICHKY JNEUCTBUN aJBOKara,
a TaKXKe IMO3BOJIUT MPEIOTBPATUTH BO3MOXKHBIE 3JIOYMOTPEOJIEHUS CO CTOPOHBI

PAaBOOXPAHUTENIBHBIX OPraHOB U HEOOOCHOBAHHbIE OOBHHEHHMS. JTO Oyner



CIOCOOCTBOBAaTh  COOJIFOJICHUIO TPUHITUIIOB  3aKOHHOCTH, CIPaBEIJINBOCTH
¥ 3alUTe TIPaB aIBOKATOB B paMKaX YTOJOBHOTO CYIOIIPOU3BOJICTBA.

3. 3akmtoueHue  cyAeOHoro opraHa. OOs3aTeNbHBIM  YCIOBHEM
JUIST BO3OYXKICHHUS YTOJIOBHOTO Jefla JIOJDKHO CTaTh IOJYYCHHUE 3aKITIOUCHUS
palioHHOTO (TOPOJICKOTO) CcyAbHU. [laHHOE yClIOBUE OOECIEUUT JOMOJTHUTEIbHBIN
YPOBEHb KOHTPOJISI M MPOBEPKA OOOCHOBAHHOCTH HHHIIMUPYEMOTO YTOJIOBHOTO
npecnenoBanus. [[puBneuenue cy1eOHOTO KOHTPOJIS HA TAHHOW CTaIUU TpoIiecca
Oyzaer cmocoOCcTBOBaTh COOIOCHUIO MPUHIIUIIOB MTPABOBOM OMPEEICHHOCTH U
3aIUTHI TIPaB TPaXKJaH, a TaKKe YKPEIUICHHUIO JOBEPHUS K CUCTEME YTOJIOBHOTO
TIPaBOCY U

JlanHbIE Mepbl  HampaBJeHbl HA CO3laHMe Oojee  MPO3pavyHOU
U CHpPABEIJIUBOW MPOILEIYpPhl, KOTOpasik MO3BOJIUT 3AlMTUTHh IpaBa aJBOKATOB
U TapaHTUpPOBaTh MX 3aKOHHBIE HHTEPEChl B TPOIECCE YrOJOBHOTO
peciieI0BaHu.

Takum oOpa3oM, MOXHO CJeNaTh BBIBOJ, YTO TapaHTHUU TPaB aJBOKATOB
HEJOCTaTOYHO A(PQPeKTUBHBI W HE O00CECIeYHMBAIOT JOJDKHOW  3aIllUTHI
OT BO3MOXXHOTO TIPOM3BOJIA CO CTOPOHBI MPABOOXPAHUTEIHHBIX OPTraHOB.
B cBs13u ¢ 7TUM HEOOXOIMMO BHEPEHHUE TOTIOJHUTEILHBIX MeXaHU3MOB. [Ipexe
BCET0, TPEOYETCS NCKITFOYATH BO3MOXKHOCTh €IMHOTUYHOTO MPUHSATHS PEIICHUS O
BO30Y)XJICHMM YTOJIOBHOTO JieJla B OTHOIICHWH ajBokara. Kpome Toro,
HEO0OXOMMO YCTAaHOBUTH 00S3aTEIIBHBIC YCIOBHS JIJISl IPUHSATHS TAaKOTO PEIICHUS,
BKJTFOYAs TIOJTYYCHHE COTJIacusl MpoKypopa cyobekra PD, Haimuue coracus Wim
3amrodeHnss CoBeTa aJBOKATCKOW IMaliaThl, @ TakKe 00s3aTeIbHOE 3aKITIOUCHUE
cyneOHoro oprana. JlaHHbIe MEpBI TTO3BOJIAT CO3/IaTh CUCTEMY, CITOCOOCTBYIOIIYIO
3aIlIUTE MPaB aJIBOKATOB M 00ECIICYCHUIO UX MPO(HEeCCHOHATBLHOM IESITEILHOCTH B

COOTBETCTBHUHU C 3aKOHOM.
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