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COBEPHIEHCTBOBAHUE NHCTUTYTA CYPPOI'ATHOI'O MATEPUHCTBA
B POCCHUHA

Annomayuna: B craTbe paccMaTpuBaeTCsl MOHSTHE, CYIIHOCTb, OCOOCHHOCTU U
OLICHMBACTCS  AKTyallbHOE COCTOSIHHE€ CypporarHoro marepuHcrBa B Poccum.
HemanoBaxkHoe MeCTO yAeNsieTCd HW3YYEHUIO HCTOYHUKOB IPABOBOTO PEryIUPOBAHUS
CyppOTaTHOTO MAaTepUHCTBA, YCIOBUM U Tmopsaka ero mnposenenus. [lo wutoram
MPOBEJCHHOTO UCCIEAOBAaHUS BBISBISIIOTCS MNPOOJIEMBI CyppOraTHOTO MaTepUHCTBA B
Poccun u npennaratorcst yTH UX PEIICHUS.

Knwuegvie cnoea: CypporaTHo€ MaTE€pUHCTBO, CEMbSI U JETH, PENPOTYKTHUBHAsS

NEATENbHOCTh, OXPaHa 3J0POBbS IPAXKJIaH

Annotation: This article examines the concept, nature, and characteristics of
surrogacy in Russia, and assesses its current status. Particular attention is given to the
sources of legal regulation of surrogacy, as well as its conditions and procedures. The study
identifies the challenges facing surrogacy in Russia and proposes solutions.
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CypporarHoe MaTepUHCTBO — 3TO 0cobasi opMa MpUMEHEHHUS] BCIOMOTaTelIbHBIX
PENPOYKTUBHBIX TEXHOJIOTUM, TpPU KOTOPOM IKEHIIMHA JAOOPOBOJIBHO COIVIANIAETCS
BBIHOCUTh M POAUTh peOeHKa [Jsi JPYruxX JIMI[, Ha3bIBAEMbIX T'€HETUYECKUMU WIIU
MOTEHIMAIBHBIMU poauTensaMu [3, ¢. 975]. CMbICI 3TOW TEXHOJOTHM 3aKJIIOYAETCS B

pazzieneHu OMOJOTUYECKOM M TeCTAallMOHHOW (PYHKIMUA MAaTepUHCTBA: CypporarHasi MaThb
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BbIHAIIIUBAET peOCHKa, HO HE MPETEHAYET Ha POAUTENIbCKUE MpaBa, a HOPUANYECKUMU
POJIUTENAIMU CTAHOBATCS JIUIA, AJI1 KOTOPBIX OCYIIECTBIISIIOCH BbIHAIIIMBAHUE.

B ocHoBe MNOHATHS CyppOraTHOrO MaTepUHCTBA JICKUT HJESd MOMOIIU JIIOISM,
KOTOPBIE MO MEAMUIIMHCKUM, (PU3HOJOTHUYECKUM WJIM COLMATbHBIM MPUYUHAM HE MOTYT
CaMOCTOSITENIbHO  BBIMOJIHUTH  PENPOAYKTUBHYIO (YHKIMIO. DTO JI€JIaeT HWHCTUTYT
CYyppOTaTHOTO MAaT€PUHCTBA BaXKHBIM COLIMAIBHBIM U OMOMEAUIIMHCKUM HHCTPYMEHTOM,
MO3BOJIIONIUM PEaiu30BaTh OJHO U3 0a30BBIX UETOBEUECKUX MpPaB — MPaBO HA CO3JaHUE
CEMbH.

Jnst cypporatHOro MaTepruHCTBA XapaKTePHbI HECKOJIBKO KIFOUEBBIX 3JIEMEHTOB!

- obpoBonbHOCTh yuacTusi. CypporarHasi MaTh MPUHUMAET PEIICHHE OCO3HAHHO,
MPOXOJUT MEIUIIMHCKOE OOCIIeIOBAaHHE U 3aKJI0YaeT JOTOBOP, KOTOPBIM 3aKperuisieT ee
coriacue Ha BbIHAIIMBaHUE PEOCHKA ISl APYTHUX JIUII.

- KOpunuueckas omnpeneneHHocTb. WHCTUTYT TpeOyeT YEeTKOro mpaBOBOTO
o(OpMIICHHS: YCTAaHABIMBAIOTCA TPEOOBAaHUS K yYaCTHUKAM, YCIOBHUS JOTOBOPA, MOPSIIOK
perucrpanuu pedeHka, OTBETCTBEHHOCTh CTOPOH.

- Paznenenue OMONIOrMYECKUX U COLUANIbHBIX pojei. JKeHIrHa, BhIHAIIMBAOIIAS
peOeHKa, HE BBIMOJHAECT COLUANBHBIX (PYHKIUNA MaTepu IMOCIE POXKICHUS, a POAUTEIH
MPUOOPETAIOT CBOE POJIUTEIBCKOE MOJIOXKEHUE HE Yepe3 (PaKT POXKIACHUS, a YEPE3 JOTOBOP
U IOpUJINYECKOE MPU3HAHUE.

- Oyukiusa npeonosnieHus: oecrionusa. CypporaTHoe€ MaTepUHCTBO JlaeT IIAHC Ha
MOSIBJICHUE JIETEN CeMbsIM, KOTOpPbIE MHAY€ HE MOTIIM ObI CTaTh POAUTEISIMU, BKIIIOUAs apbl
MocCle TKENbIX 3a007€BaHUM, JKEHIIUMH C MEAUIMHCKUMU MPOTHUBOIMOKA3aHUSIMU K
OepeMEHHOCTU U OIMHOKUX MY>KUHH B CTpaHaXx, I7i€ 3TO pa3perieHo.

K Tomy ke cypporaTHoe MaTepUHCTBO UMEET U CBOE JieTallbHOE omnpenenenue. Tax,
4.9 ct1. 55 ®enepansHoro 3akoHa ot 21.11.2011 N 323-®3 «O6 ocHOBax 0XpaHbI 3I0POBbS
rpaxaan B Pocculickoit ®eaeparum» omnpenensieT CypporarHoe MAaTepUHCTBO, Kak
«BBIHAIIMBAHKE U pOXKACHUE peOeHKA (B TOM YUCIIE MPEKIEBPEMEHHBIE POJIbl) IO JJOTOBOPY
O CyppOraTHOM MaTEPUHCTBE, 3aKII0YAEMOMY MEXKY CyppOraTHON Marepblo (AKEHITUHOM,
BBIHAIIIUBAIOLIEH IUION TMOCIE IMEePeHOoca JOHOPCKOTO AMOPHOHA) W MOTEHIMATbHBIMU

poauTCiasaAMH, IIOJOBBIC KIICTKHM KOTOPBIX HCIIOJB30BAJIMCh JIA OINIOAOTBOPCHUA, JIA
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KOTOPBIX BHIHAIIMBAHUE U POXKECHUE peOCHKA HEBO3MOXKHBI 110 METUIIMHCKUM MOKa3aHUSIM
(manee - moTeHUMAIbHBIE POAUTENH (T€HETUUECKAs MaTh U TEHETUYECKUM OTell) U KOTOpbIe
COCTOSIT B Opake MexAy co00il, MO0 OJUHOKOHN >KEHIIMHOM, MOJOBBIE KIETKH KOTOPOU
MCIIOIb30BAIUCH 1JIS OTJIOJIOTBOPEHUS U JJIsl KOTOPOU BHIHAIIMBAHUE U POXKIEHUE peOCHKA
HEBO3MOKHBI IO MEIUIIMHCKUM MOKa3aHUsIM (Jajiee - OJMHOKAs JKEeHIINHA (TeHeTUYeCcKas
Math)» [1]. To ecTb B OCHOBE MOHUMAHUS CYypPPOraTHOTO MAaTEPUHCTBA JICXKUT 3aKIIOUEHUE
COOTBETCTBYIOLIETO JIOrOBOpa — JIOTOBOP O CYppOraTHOM MAaTE€pUHCTBE (3aKIII0YaeTcs
MEXK]ly CyppOraTHOM MaTephio U MOTEHIIMATbHBIMU POAUTENSIMU, OJIOBBIE KIETKH KOTOPBIX
UCIONB30BAIUCH [JIJIL  OIUIOAOTBOpeHusi). [lpuueM NOTEHUUANBHBIX POAUTENECH s
CYyppOTaTHOTO MAaTEPUHCTBA YCTAHABIUBAIOT C YYETOM O0YCIOBIECHHOTO 3aKOHOM TMOPsJIKA -
[loctanoBnenue IlpaButensctBa P® ot 31.05.2023 N 882 «OO0 ycTaHOBIECHHH
MOTEHIIUAJIBHBIX POAUTENEH B KaueCTBE N'€HETHMUYECKOM Marepu M FeHETUYECKOro OTia, a
PaBHO OJMHOKOM KEHIIMHBI B KayeCTBE TEHETHYECKOM marepu». JokyMeHT
MpeAyCcMaTpuBaeT KakK CEMEHHO-TIPaBOBYIO, TaK W PENPOAYKTUBHO-MEIUIIMHCKYIO U
OMOTEXHOJIOTUYECKYIO COCTABJISIONINE: YUYMTHIBACTCS TE€HETUUECKUM BKIIAJl, COIJIacue
YYaCTHUKOB, MEJIUIIMHCKHUE ACTIEKTHI, TpaBOBas (PuKcaius poauTeancTBa [2].

B nactostiiuii MmomeHT Bpemenu B Poccuu no ganueiM BIITUOM Ha deBpans 2024
rozaa:

- 97% poccusiH 3HAKOT O CyppOTaTHOM MaTEpPUHCTBE;

- 84% cuMTarT IOMYCTUMBIM CYyppOraTHOE€ MAaTEPUHCTBO, MPEUMYIIECTBEHHO B
0co0bIx ciryuasx (68%).

- 60% pecCrnoHIEHTOB CUHUTAKOT, YTO CYppOraTHbIE MAaTEpU MENIAOT HYKHOE H
nosie3Hoe Aaeno, 18% Ha3Balin 3TO MOPAIBHO HEAOMYCTUMBIM [6].

Momnonexsb 10 35 et yalie OTHOCUTCSL K CyppOraTHOMY MaTE€pPUHCTBY Kak K HOpMeE
(27-31%), uem crapiume Bo3pacTHble rpymnibl (8—12%). [0TOBHOCTh IpHOETHYTh K yCIyram
BBIIIE y TPAXJaH C BHICIIUM 00pa30BaHUEM U JKUTEJEH CTOJTUYHBIX PETHOHOB.

[Tocne mpunatus B nexadpe 2022 roma 3akoHa, 3allpelIaroliero HMHOCTPaHIAM
MOJIb30BaThCSl YCIyraMH CcypporarHoro marepuHctBa B Poccum (kpome ciydaeB Opaka ¢

rpaxkaanuHoM P®), Habmrogancs cnaj crpoca.



B nenom, XOTS MHCTUTYT CyppOraTHOrO MAT€pPUHCTBAa B HAIIEH CTPaHE HMEET
MIPaBOBOE PETryJIUpOBaHUE, OJHAKO JO0 CHX MOp HaOmomaroTcs mpolieMbl, Tpelyrolue
paspetenus. Harmpumep, HeOOX0QUMOCTh pa3padOTKX TUTYJIBHOTO HOPMAaTUBHOTO aKTa O
cypporarnoM mMatepuHcTBe. CyTh MpoOieMbl B TOM, UTO JAHHBIN HHCTUTYT HE BBIIEIAETCS,
KaK CaMOCTOSTENIbHBIN. JlaeTcs nullib JieranpbHOe onpeaencHue B PenepasbHOM 3aKOHE OT
21.11.2011 N 323-®3 «O06 ocHOBax 0XpaHbl 3A0pOBbs rpakaan B Poccutickoit denepannmy
[5, c. 127]. B aroit cBsizu npeasiaraercs pazpadorars denepanabHblil 3aKOH O CyppOraTHOM
MAaTE€pHUHCTBE.

Eme onmna mpobiema — JMHUCKYCCHMU IO MOBOAY TOTO, SIBISIETCS JIM CyppOTaTHOE
MAaTE€pUHCTBO YTOJOBHO-HAKA3yeMbIM AESHUEM. Ero mpupaBHUBAIOT K TOPTOBJIE TEIOM [4,
c. 62]. U, xots no nanasim BIIUOM, GosnbIiast 107151 ONPOIIEHHBIX POCCUSH MOJOXKUTEIBHO
OTHOCHUTCS K CyppOraTHOM MAaT€pHUHCTBY, OJJHAKO JTAHHBIN BOMPOC MOJTHUMAETCSI.

C yueTroMm Hanuuus NPEJICTABICHHON BbIIIE MPOOIEMbI MpeIaracTcs He OTHOCUTh
CYyppOTaTHOE MaTepUHCTBO K YTOJOBHO-HAKA3yeMOMY JIESTHUIO. ITO JOOPOBOJIbHBIN BHIOOP
CTOPOH,  KOTOpBIE  3aKJIKOYAlOT  COOTBETCTBYHOIIMM  goroBop.  [Ipemmaraercs
KOHKPETU3UPOBATh JIETAIBHOE OMPEAEIEHNE CYppPOraTHOTO MAaT€pUHCTBA, ONPEIEINUB, YTO
OHO HE SIBJISIETCS YTOJIOBHO-HAKa3yeMbIM JISSTHUEM B cllydae HaJaudue 000I0JHOTO Coracust
CTOPOH Ha 3aKJIFOUEHUE COOTBETCTBYIOIIEH CIIECIIKU.

Takum o00pa3oM, HHCTUTYT CyppOraTHOTO MAaTEpPUHCTBA MPEJCTaBIsSIET CcoOOOM
CIOKHOE€ COYETAHWUE MEIMUIIMHCKHUX TEXHOJIOTHM, CEMEMHO-IPABOBBIX HOPM M 3THUYECKUX
MPUHIIUIIOB, OTPaXKasi COBPEMEHHOE Pa3BUTHE OOIIECTBA U CTPEMIICHHE JIFOIEH peann30BaTh
CBO€ IMpPaBO HA POAMUTENBCTBO. Ero mosiBIIEeHME CTalO JIOTUYHBIM OTBETOM Ha POCT
Oecruious, U3MEHEHUE COLUANIBHBIX MOJENEH CEeMbU U Pa3BUTHE BCIIOMOTaTENIbHBIX
PENPOAYKTUBHBIX TEXHOJOTHI. AHAIW3 NPAaBOBOIO PETYJIMPOBAHUS MOKA3bIBAET, YTO
WHCTUTYT TMO-MPEXKHEMY  XapakKTepu3yeTrcss mpoberaMd ©W  HEOJAHO3HAYHOCTSIMHU.
3aKOHOAATENBCTBO PAa3BUBAETCS, HO HE BCETA MMOCIEBAET 38 MEAULIMHCKUMU TEXHOJIOTUSIMU
Y HOBBIMH COIIMAIIBHBIMU peanbHOCTIMU. OTCIOIa BO3HUKAKOT TPYAHOCTHU 3aKOHHOCTH
MPOBENICHUSI CYppPOraTHOTO MAaTE€PUHCTBA M €ro MNpaBOBOro peryiaupoBanus. C ydeTom

HaJIMyus MOAOOHBIX MPOOJIEM ObLITH MPEIOAKEHBI MEPOTIPUSITHUS IO UX PA3PEIICHUTO.
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