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B crarbe uccnenyroTcsi HCTOPUKO-IIPABOBBIE MPEANOCHUTIKH (POPMHUPOBAHUS
CUCTEMBI MPOTUBOICUCTBUS KOHTpadakTHOU npoaykiuu B Poccuiickoit @enepanuu
Ha pyOexke XIX—XX BEKOB M aHAIM3UPYETCS WX BIUSHHE HA COBPEMEHHYIO
HOPMAaTHBHO-IIPaBOBYIO 0a3y. PaccmaTpuBaroTcs 0COOEHHOCTH TOCYIapCTBEHHOIO
pEeryJIMpoBaHMsl TOPTOBIU B YCIOBUAX HHAYCTpUANU3AIUHU, MPOTEKIIMOHUCTCKOM
MOJIUTUKY U Pa3BUTHS BHEIIHEAIKOHOMUYECKHUX CBSI3EH, a TAKXKE POJIb TAMOKEHHBIX
OpraHOB B BBISIBICHHM M TPECEUCHUU HE3aKOHHOro o0opora ToBapoB. Ocoboe
BHUMAaHHE YJAENAETCS JOPEBOJIOLMOHHOMY W COBETCKOMY JTamaM pa3BUTHUSA
MPAaBOBOTO PETYJIUPOBAHUS, B paMKax KOTOpbIX Oopbba C KoOHTpadakTHOU
INPOIYKLUHEH OCYIIECTBISIACh MOCPEACTBOM HOPM TAaMOKEHHOI'O, TOProBOTO U
YTOJOBHOTO 3aKoHoAaTenbcTBa. IlokazaHo, 4YTO, HECMOTpsT Ha OTCYTCTBHUE
CaMOCTOSITEILHOTO HMHCTUTYyTa MPOTHUBOACHCTBUS KOHTpadakTy, B YyKa3aHHbBIN
nepuoj ObUIM 3alI0KEHBI KIIFOUEBBIE 3JIEMEHTHl COBPEMEHHON CHCTEMBI 3alllUThI
HSKOHOMHUYECKUX HHTEPECOB IrOCYyAapCTBA.

The article examines the historical and legal prerequisites for the formation of
the system for combating counterfeit products in Russian Federation at the turn of
the 19th and 20th centuries and analyzes their impact on the modern legal
framework. The study explores the specifics of state regulation of trade during the
period of industrialization, protectionist economic policy, and the development of

foreign economic relations, as well as the role of customs authorities in detecting



and suppressing the illegal circulation of goods. Particular attention is paid to the
pre-revolutionary and Soviet stages of legal development, during which the fight
against counterfeit products was carried out within the framework of customs,
commercial, and criminal legislation. The author demonstrates that, despite the
absence of an independent legal institution aimed at combating counterfeiting, this
period laid the foundations of the modern system for protecting the state’s economic
interests.
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PyGex XIX-XX BekoB cran mis Poccuiickoit ®enepanuu mneproioM
IIyOMHHBIX COIMATbHO-9KOHOMUYECKUX U TPaBOBBIX TpaHC(hOpMalUii, OKa3aBIINX
3HAQUUTEJILHOE  BJIMSHUE HA  Pa3BUTHE  MEXAHU3MOB  TOCYJapCTBEHHOIO
peryJMpoBaHUsl TOPTOBIM W 3allUThl BHYTPEHHErO PbHIHKA. WHAYCTpHUAIU3AIIUS,
pPa3BUTHE BHEIIHEAKOHOMUYECKOUN NEATEIbHOCTH U 00OCTPEHHE MEXKIYyHapOIHOM
KOHKYPEHIIMM OOYCJIOBUIM HEOOXOAMMOCTh YCHJIEHHS MPABOBBIX CPEICTB
MPOTUBOACHUCTBUSL  HEINOOPOCOBECTHOMY  OOOpPOTY  TOBapoOB, BKJIIOYAst
KOHTpa(aKkTHYIO TPOIYKIIHUIO.

B ykazansblii nepuos OoprOa ¢ koHTpadakTOM €€ He BbIIEIAIAcCh B
CaMOCTOSITENIbHBIA MHCTUTYT, OJIHAKO OCYIIECTBISJIACh B paMKaxX TaMOXKEHHOTO,
TOPTOBOTO W YTOJIOBHOTO 3aKOHOJATEIhCTBA. VIMEHHO TaMOXEHHbBIE OpraHbI
BBICTYIIAJU KIIFOUEBBIM HHCTPYMEHTOM TOCYapCTBa MO BBISBICHUIO U MIPECEUCHUIO
BBO3a MOJJCIIbHBIX W HE3aKOHHO MPOU3BEIEHHBIX TOBAPOB, UTO 3aKJIAIBIBAJIO

OCHOBBI COBPEMEHHOMN CHCTEMBI 3aIIUThl SKOHOMUYECKOU 0€30MacHOCTH.



AKTyalbHOCTh TE€MbI UCCJIEAOBaHUS OOYCIOBJIEHA TEM, YTO COBPEMEHHBIC
MEXaHHU3Mbl TPOTUBOACHCTBUS KOHTpadakTHOM mpoaykiuu B Poccuiickoi
®denepanuu 1 B pamkax EBpasuiickoro skonomuueckoro corosa (EADC) Bo mHOrOM
OMUPAIOTCSI HAa TMPAaBOBbIE U OPraHU3alMOHHBIC pEHIeHUs, CHOPMUPOBABIIUECS
MMEHHO Ha pyOexe XX Beka. AHalW3 HUCTOPUYECKUX MPEANOCHUIOK MO3BOJISET
BBISIBUTh 3aKOHOMEPHOCTH Pa3BUTHUSL IPABOBOIO PETYJIUPOBAHUS U OLICHUTH
CTEIIEHb €T0 MPEEMCTBEHHOCTH.

[lens wuccnenoBaHUsT — BBISIBUTH OCHOBHBIE JTambl (POpMHUPOBAHUS
MIPaBOBOT'0 PEryJUpoBaHus OOpHOBI ¢ KOHTpadakTHON mpoaykuueil B Poccuiickoi
Oenepanun Ha pybdexke XX Beka M ONPENENIUTh UX BIHMSHUE HAa COBPEMEHHYIO
HOPMAaTHUBHO-TIPABOBYIO 0a3y.

Konen XIX — Havamo XX BeKa XapakTepU3yeTCs YCUIICHUEM
MPOTEKIUOHUCTCKOMN noJuTUKH Poccuiickorn Mnepun, HanpaBiI€HHOW Ha 3aIIUTY
BHYTPEHHETO PbIHKA U HAITMOHATHHON NPOMBIIIIIEHHOCTH. B 3TUX YCIOBUAX OOpb0a
C KoHTpadaKTHOW mpoaykKiuel mnpuobOperana ocoboe 3HAYEHUE KaK 3JIEMEHT
AKOHOMHUYECKOH MOJUTHKH IOCYyJapCTBa.

Tamoxennbie Tapudbl, B yacTHOCcTH Tapud 1891 rona, BeICTynaau He TOJIBKO
(uCKanbHBIM  MHCTPYMEHTOM, HO H  CPEIACTBOM  OrpaHUYEHUS  BBO3a
HU3KOKA4YeCTBEHHBIX U MOJJIENbHBIX TOBAPOB [5]. KoHTpadakT paccMaTrpuBaiics Kak
yrpo3a OTEYECTBEHHBIM MPOUZBOAUTENSIM U CTaOWIBHOCTH pBIHKA, 4YTO
00yCIOBIMBAJIO PACIIMPEHUE KOHTPOJBHBIX MTOJTHOMOUYUM TAMOKEHHBIX OPTaHOB.

[IpunaATHE TaMOkeHHOro ycrasa 1910 roma cramo BaXHBIM JTallOM
MHCTUTYLIMOHAIU3AIUUA OOpHOBI C HE3aKOHHBIM 000POTOM TOBAPOB. Y CTaB HAJEIIII
TaMO>KE€HHbBIE OpPTaHbl PABOM MPOBEACHUS TOCMOTPOB, OOBICKOB, U3BSATHSI TOBAPOB
Y B3aUMOJICHCTBUSA C WHBIMM KOHTpOJupyrommmu opraHamu [4]. XoTs TepMHH
«KOHTpadaKT» HE MeE YETKOTO HOPMAaTHUBHOIO 3aKpEeIUICHNUS,
MPaBONPUMEHUTENbHAS MPAKTHUKA YK€ OPUEHTUPOBAJaCh HA  BBIABJICHHUE
MOJJEIbHON NPOAYKIUH, HAPYIIAOIIEH TOPrOBbIE U MPOMBIIICHHBIE TPAaBUJIA.

COOTBETCTBEHHO, Ha JTIOPEBOIIOIIMOHHOM 3Tarne ObUTH 3aJ105KEHbI KIIFOUEBbIE

9JICMCHTEI ITPaBOBOI'O MCXaHHU3Ma HpOTHBOI[eI)’ICTBI/ISI KOHTpa(baKTy, a UIMCHHO:!



- MPUOPUTET 3aLIUTHI BHYTPEHHETO PHIHKA;

— BeJlylIasi poJib TAMOKEHHBIX OPTraHOB;

— codeTaHue (PUCKaIbHBIX U IPABOOXPAHUTEIbHBIX (DYHKIUH.

[Tocne peBomOIMOHHBIX cOoObITHIT 1917 Toma OGopbba ¢ HE3aKOHHBIM
000pOTOM TOBapoOB MpHOOpena UHOE cojepxaHue. ['ocyapcTBeHHas: MOHOIOIUS
BHEIIIHEH TOPrOBIW U IJIAHOBAasi SKOHOMHKA OOYCJIOBWIM KECTKUN KOHTPOJIb 32
nepeMelleHreM ToBapoB uepe3 rpanuinly. KonTpadakTHas nOpoayKIHs cTaja
paccMaTpuUBaThCS HE TOJIBKO KaK SKOHOMHYECKOE IMPAaBOHAPYIIEHUE, HO U Kak
MOTEHIIUAJIbHAS yTPO3a FrOCYIapCTBEHHON O€30MTaCHOCTH.

Jekper o HamuoHanu3auuu BHeIIHed ToproBiau 1918 roma dakTuyecku
WCKJIFOYUJI YacCTHBIM 00OpPOT BHELIHETOPTOBBIX OMNEpallvid, YTO PE3KO COKPATHUIIO
MaciiTaObl JIETAlbHOTO U HEJeTaJbHOro TOBapoobopoTa [3]. B aTux ycrnoBusx
(YHKIIUM TaMOXXEHHBIX OPraHOB ObUIM TMOJYMHEHBl 3ajadye obOecredyeHus
rocyJIapCTBEHHON MOHOMNOJIMM, a 60pb0a ¢ KOHTpadakToM cTajia 4acThlo OOIIEro
MPOTUBOACHCTBUS KOHTpabaH/IE.

B yronosaom 3akononarensctBe CCCP koHTpaOaH/1a U HE3aKOHHBIN 000pOT
TOBApOB MOIJIM KBalU(PUIIMPOBATHCS KaK MPECTYIUIEHUS MPOTUB TOCYJIapCTBa.
Takoli moaxoa yCWIWJI TPaBOOXPAHUTENIbHYIO pOJIb TAMOXXEHHBIX OPraHOB U
3QJI0KUJT OCHOBY JJIE UX y4acTHsl B ONEPATUBHO-PO3BICKHOUN AESTEIBbHOCTH, YTO
COXpaHsIeTCSI U B COBpEMEHHOM mpakTuke. HecMOTpsi Ha HII€0I0TU3UPOBAHHBIN
XapakTep peryJupoBaHusi, COBETCKUI nepruoa chopMupoBail yCTOMUUBYIO MOJIENb:
TaMOXKHSI KaK JJIEMEHT CHCTEMbl O€30MacCHOCTH, YIOJTHOMOUYEHHBIM MpeceKaTh
HE3aKOHHBIA 000POT TOBAPOB, BKIIHOYAS MOAACIbHYIO TPOAYKIIHUIO.

Pacmax CCCP wu nmepexon K pBIHOYHOW SKOHOMHKE OOYCIOBUIU
HEO0OXOJIMMOCTh MEPECMOTpa MOJIX0I0B K 00pb0e ¢ koHTpadakTHOM npoAykiuen. B
YCHOBUSX TMOEpaInu3alii BHEITHEN TOPTOBIIM U pOCTa TOBApPOIOTOKOB KOHTpadakT
NpuoOpEN TpaHCHAIMOHAIBHBIN XapakTep, UYTO MOTPEOOBAIO KOMILIEKCHOTO
MIPABOBOT'O PETYIUPOBAHUS.

CoBpeMeHHas cucTeMa NPOTUBOACHCTBUS KOHTpadakTHON MNPOIYKIMU B
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pEryJIMPOBAaHUM, BKIIOYAONIEM HOPMBI TaMOKEHHOTO, aJMHHUCTPATUBHOTIO,
YTOJIOBHOTO ¥ TPAYXKIaHCKOTO MpaBa. TamMOKEHHbIE OPTraHbl BHOBb 3aHSIN KITIOUEBOE
MECTO B CHCTEME 3alIUThl JKOHOMHUYECKHX HMHTEPECOB, YTO OTPaXKaAET
HUCTOPUYECKYIO IPEEMCTBEHHOCTh, CIIOKUBIIYIOCS ené Ha pyOexke XX Beka.

Ha ceroansiminuii nenb B Poccuiickoit @enepannn koHTpadakTHBIE TOBaphI
onpenensaoTes B pamkax ['paxkaanckoro kojekca Poccuiickoit @eneparuu (I'K PD)
C IBYX CTOPOH, MPEJCTABIECHHBIX — CO CTOPOHBI ABTOPCKUX M CMEXHBIX IPaB, YTO
3akpemieHo cratberd 1252 I'K PO u cpeacTB mHAUBUyaIU3allN, YTO 3aKPEILIEHO
cratbedt 1515 'K PO [1]. B He3aBUCHUMOCTH OT CTOPOHBI TPAKTOBKH IOHSTHS
KOHTpadakTa €ro CyIIHOCTh COCTOMT BO Bpele Kak MpaBooOiafaTelsiM IMyTeM
SKOHOMMYECKOTO yIiepOa 3aKOHHBIM TPOU3BOUTENSAM, TaK U MMOTPEOUTENSIM Yepes
PHUCKH JIJI UX 300POBbS U )KU3HHU.

Takum o00pa3oM, COBpEMEHHBIE MEXaHH3Mbl OOpPHOBI C KOHTpaaKkTOM HE
SABJISIIOTCSL  TPUHIUIIMAIBHO HOBBIMHM, a TMPEJCTaBISIIOT CO0OM  pe3ynbTar
IUIATEIBHOTO UCTOPUKO-TIPABOBOTO PAa3BUTHsA, HaUYaBILIETOCs €€ B KOHLE XIX Beka.
[IpoBenéHHbIA aHamM3 MOKa3ajl, YTO IMPABOBOE pEryJlUpOBaHUE OOpPHOBI C
KoHTpadakTHOW mnpoaykuueil B Poccuiickoit ®Dexnepanuu uMeeT TIyOOKHe
HUCTOPUYECKHE KOPHH, BOCXOSNINE K TpeoOpazoBaHusaM pyoexa XX Beka. Yike B
JIOPEBOJIIOIMOHHBIN MEPUO]T TAMOKEHHBIE OPTraHbl BBIMOJIHSUIN (DYHKIIUHU 110 3aIUTE
BHYTPEHHETO PBIHKA OT MOJJIEIbHBIX U HE3aKOHHBIX TOBAPOB, UTO CTAJIO OCHOBOM
JUTSL JAJIbHEHIIIEr0 Pa3BUTHSI MPABOOXPAHUTEIBHOTO OJI0KA UX JIEATEIIbHOCTH.

CoBerckuil 3Tan  TpaHchopMUpoBand JaHHble (YHKIUU, YCUIUB HUX
MyOJIMYHO-TIPABOBOM M OXPAHUTENbHBIA XapakTep, a MOCTCOBETCKUE pePpOopMbl
aanTUPOBAIM UCTOPUYECKU CIIOKHUBIIUECS MEXAHM3Mbl K YCIOBHUSIM PBIHOYHOU

9KOHOMUKHU U MG)KHYHapOHHOﬁ HHTCIpalnm.
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