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IMPOBJIEMHBIE ACIIEKTBI IPABOBOT'O PET'YJIUPOBAHUSA
[AD®POBOTI'O PYBJISI B KOHTEKCTE POCCHMCKOI'O
I'PAYKKJIAHCKOI'O ITPABA
B pamkax crathu paccMarpuBaeTcs IOpUAMYECKas pupoia HudpoBoro pyoss,
€ro OTJIUYUTEIbHbIE 0COOCHHOCTH. [Ipu TOM aHaMU3UPYIOTCS Takue MPOOJIEMHBIC
BOIIPOCHI, KaKk MpaBOBOM cTaTyc HUGPOBOro pyoOss, oOecrnedyeHue 3alluThl IMpaB
COOCTBEHHOCTH, PEryJUPOBAHHE CIIOXKHBIX TpPaH3aKIUM, BKJIIOYAs CIEIKH C
MCIIOJb30BaHUEM CMApPT-KOHTPAKTOB, a TAKKE ACHEKThl MOTPEOUTEIIHCKOMN 3allUTHI U
cobnmoaeHuss KoHpUIeHIHAIbHOCTH. Ha OCHOBE MPOBENEHHOrO HCCIEIOBaHUS B
CTaTb€ OIpeJeCHbl HANpaBJECHUsSI COBEPIICHCTBOBAHUSI MPABOBOTO PETYJIUPOBAHUS
UCIIOJB30BaHus LU(poBOoro pyodas B 1ensax oOecrnedyeHuss ero 3(PEGeKTUBHOrO
(YHKIIMOHUPOBAHUE B TPakIaHCKOM 000pOTe.

This article examines the legal nature of the digital ruble and its distinctive
features. It also analyzes such problematic issues as the digital ruble's legal status, the
protection of property rights, the regulation of complex transactions, including those

using smart contracts, as well as aspects of consumer protection and privacy. Based
on the research conducted, the article identifies areas for improving the legal
regulation of the digital ruble's use to ensure its effective functioning in civil

circulation.

OO6cyx)aeHue Heo0X0IMMOCTH MOJEPHU3ALNUN POCCUNCKON JEHEKHOU CUCTEMBI
CTAaHOBHUTCSI BCE OoJiee aKTyaJlbHbIM KaK CpeAu YYEHbIX, TaK M B IIMPOKUX Kpyrax
oOmectBa. Ilpu 3TOM OnHOM M3 HanOoyee IUCKYCCMOHHBIX TE€M SBIIAETCS TeMma
BHEJIPEHUSI «UMUQPPOBBIX JAeHer». [Ipu 3TOM YacTh YYEHBIX CUMTAIOT, YTO 3Ta
WHHALMATUBA YCKOPUT HWHHOBAIMOHHBIM pOCT B CTpPaHE MW CUHXPOHHU3UPYET

POCCUNCKYIO IEHE)KHO-KPEAUTHOM MOTUTUKY C rI100aNbHBIMU TEHJCHIUSAMU. Jpyras



YacTh YYEHBIX MPHUACPKUBACTCA TMO3MIIMU, UYTO BHEApPEHUE «IU(PPOBBIX JEHET»
CIOCOOHO MOAOpPBaTh (PMHAHCOBYIO CTAOMIBHOCTH CTPaHbl U MOPOJUTH MHOXKECTBO
JIOKaJIbHBIX TPYIHOCTEH.

Heob6xonumocTh B aJieKBaTHOM M CBOEBPEMEHHOM pa3paboOTKe W ajanTaluu
HOPMATUBHO-NPABOBOM 0a3bl, KOTOpas OOECHEYUT NPaBUIbHOE pPEryJUpPOBaHUE
OoTHOIIIEHU B cdepe oOpamieHust udpoBoro pyoas U cTaOUIBHOCTh (PMHAHCOBOM
CUCTEMBI, 00YCIIOBUIIA aKTyaJIbHOCTh M 3HAUUMOCTh PaCCMaTPUBAEMOU TEMBI.

[HudpoBoit pybib — 3TO NPUHIMIUATBLHO HOBasg (opma JEHEKHBIX CPEJCTB,
smutupyemas bankom Poccum u siBnsmoomasics ero mpsiMbIM 00sI3aT€IbCTBOM, YTO
CTaBUT €r0 B OJWH Psii C HAJIUYHBIMU JIEHbraMu W O€3HAJUYHBIMU CPEACTBAMH,
HaxO/SIIMMUCS Ha cyeTax LEeHTpadbHOro OaHka. [Ipy 3TOM MOXHO BBIIEIUTH
OTJIMYUTENbHYIO 4epTy IudpoBoro pyoOis - CylIeCTBOBAHHE B BUJI€ YHUKAIBHOTO
¢ poBOro Koja (TOKeHa), XpaHAIIErocs Ha SJIEKTPOHHBIX KOIIeJIbKax Ha rmiatgopme
banka Poccun. JlaHHOE 00CTOSTEIHCTBOM IMOJTHOCTBIO OMPEALIAECT OCOOEHHOCTH €TO
MPaBOBOM KBaNM(PUKAIIMU B TPAXKIAHCKOM IIPaBeE.

Paccmotpum npaBoBoit cratyc mudposoro pyoss. Ctates 140 I'paxkaanckoro
koqiekca PO (I'K P®) rnacut, uTo pyOib sIBIs€TCS] 3aKOHHBIM IIATEKHBIM CPEJICTBOM
Ha Tepputopun Poccuiickoit ®enepamnuu [1]. CooTBeTCTBEHHO LU(PPOBOM pyOIib,
Oynyun (opMmoit pyOisi, Takke AOJDKEH MOJYYUTh CTATyC 3aKOHHOTO IUIATEKHOTO
cpeacTBa. PacnipocTpaHeHue mpaBuil JACHEKHOTO oOpallleHus Ha AaHHYIO chepy He
yCcTpaHsieT Bce MpoOJieMbl, OOycioBieHHbIE crnenudukoil uudposoro pyons. B
MPAaBOBOM KOHTEKCTE BOIPOC 3aKIIFOYAETCS B TOM, OTHOCUTCA JU LUGPOBOM pyOIib K
KaTerOpuu MaTepHaIbHBIX aKTUBOB, UMYIIIECTBEHHBIX MIPAB WA MPEICTABISET COOOM
YHUKAJIbHYIO KaTEropuio, HYXKIAIOUIYIOCS B OTAEIBbHOM 3akoHojarenbcTBe? Ecim
BOCIIPUHUMATh JIaHHOE SBJICHUE KaK MaTepualbHbIi OO0BEKT, BO3HUKAET
MPOTUBOPEUHE W3-32 OTCYTCTBUS (PU3MUECKON CYIIHOCTH U HEBO3MOXKHOCTH
OCYILECTBJISITh  TpaJAMIIMOHHOE  BiaaeHue. [lpu3HaHWe STOro TmpaBa  Kak
MMYIIECTBEHHOTO KaXeTcsi Oosiee OOOCHOBAHHBIM, YUWUTHIBasl €ro XapakTep

oOsi3atenbeTBa nepen LleHTpaibHbIM OaHKOM CTpaHbl. BMecTe ¢ TeM yTpaurBaeTcst ero



POJIb HEMTOCPEACTBEHHOTO HHCTPYMEHTA OIIATHI, TOMUMO MPOCTOr0 00s3aTEIHCTBA 1O
TpedoBaHumo [5].

[Hudpooit pydsb — 3T0 00s3aTeNBCTBO UMEHHO lleHTpanbHOro OaHka, 4YTO
MHHUMH3HPYET KPEAUTHBIE YIPO3bl U MOBBIIIAET JOBEPUE CO CTOPOHBI JEpPKATENS.
Heo6xo1umo 4eTKo pa3rpaHuIuTh HOHATUS HU(PPOBOTO pyoOJisl, SAEKTPOHHBIX JEHET U
KpunToBaMOTHL. CornacHo PenepanbHOMY 3aKOHY «(O HAIMOHAIBHOM IUIATEXKHOU
cucrteMe» [2] aJIeKTpOHHBIE JIEHBIH - 3TO 00s3aTeNbCTBA OMEPATOPOB AIEKTPOHHBIX
JIEHEXKHBIX CPEJICTB, KOTOPBIEC HE SBJISIIOTCS LIEHTPAJTIbHBIMU OaHkaMu. KpunToBamtoThl
(butkoitH u Ddupuym) MnOpencTaBisIOT COO0OM NEleHTpPaIM30BaHHBIE CPEJCTBA
oOMeHa, (YHKIMOHUPYIOLIME BHE KOHTPOJS LEHTPAIU30BAaHHBIX OPraHOB; OHHU
opUIIMAIBHO HE MPU3HAHBI B KAYECTBE OOUICTIPUHATHIX IJIATEXKEW B HaIllel CTpaHe,
OJIHAKO POCCUHCKOE 3aKOHOMATENIbCTBO YK€ OMPEACNIMIO UX CTaTyCc HUPPOBBIX
AKTUBOB C HEKOTOPBIMU OTPAHUYECHHSIMH.

['ocynapcTBeHHO  peryiupyeMbli  OUPPoOBOM  pyOdb  oTiIMYaeTrcss  OT
JEUEHTPATN30BaHHBIX KPUIITOBAIIOT TEM, UTO MPEICTABISAET CO00H praTHYIO BAIIOTY,
BBIITYCKAEMYIO IIEHTPAIbHBIM OAHKOM CTpPaHbI, CyIIIECTBEHHO BIIMSIOIIYIO HA YPOBEHb
JIOBEpUSl U MPABOBYI0 OCHOBY HCIOJL30BaHUA. Bce BblllieckazaHHOE 00yCIaBIMBAET
HEOOXOJIMMOCTh U aKTyaJIbHOCTh 3aKOHOJIATEILHOTO 3aKperieHust UG poBoro pyois
KaK OTJIENbHOTO0 BHJA JEHEXKHBIX CPEJCTB, O00JAJAI0IIEr0 CBOMM CHEIU(PUUIECKUM
MPAaBOBBIM PEXKUMOM, HO IMPHU ITOM IOJHOCTHIO COOTBETCTBYIOUIETO CTATYCY
3aKOHHOTO TIATEXKHOTO cpeacTna [3].

[Ipumenenue uppoBOro pyosIst MPEIOCTABIAECT KaK IUPOKUE BO3MOXKHOCTH,
TaK M KOMIUIEKC yrpo3 W mpoOjeM mjisi Bcell (PMHAHCOBOM CHUCTEMBI CTPaHBI.
PaccmoTpum Hamboliee akTyallbHbIE TPaXKIaHCKO-ITPABOBBIX MPOOIEMbI MPUMEHEHUS
uudpoBoro pyos.

1. OTcyTCcTBHE YETKOTO OMpEeNICHHs MPaBOBOro cTaryca IudpoBoro pyosis B
I'K PO u gpyrux HOpMaTHBHO-NIPABOBBIX akTax. Cpelyd OCHOBHBIX HEPEHICHHBIX
BOIIPOCOB, KOTOpbIE TMOAPHIBAIOT JoBepue K 1udpoBoMy pyOIt0 mpu ero
UCIIOJB30BaHUU B TPakAaHCKOM 000pOTE, MOKHO BBIICIIUTH CIEIYIONINE: «KaK OyAeT

OCYILIECTBIISITHCA MEpexo NpaB Ha HUPPOBOUM pyOnan?»; «OyaeT Ju OH MOMJIEeKAThH
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HacCIIeJJOBAaHUIO IO OOLIUM MpaBUIaM?»; «KAaKUE MPaBOBbIE MOCJIEACTBUS BJICUET €ro
3aJi0T WK apect?» u ap. Kpanudukanusa nudpoBoro pyosst Kak «kMHOTO UMYIIECTBA
MOXET MPUBECTH K MPUMEHEHUIO HOPM H3HAYAIbHO HE TMPEIHAa3HAYEHHBIX JIs
JNEHEXKHBIX CPEACTB. B 11e710M 3TO rapaHTUPYyeT KOMIUIEKC MPaBOBBIX KOJUIH3UM [7].

2. HUcnonb3oBanue uudpoBoro pyOiasi ¢ MPUMEHEHUEM TEXHOJIOTUM CMapT-
KOHTPakTOB. CMapT-KOHTPAKT MPEACTABISET COOOM KOMIBIOTEPHBIH MPOTOKOI,
KOTOpBIA aBTOMATUYECKH MCIIOJHSAET YCIOBHS JIOrOBOpa MPHU HACTYIUIEHWH 3apaHee
omnpeneNeHHbIx coObiTui [6]. I[lpaBoBas mpuposa HpUMEHEHHS CMapT-KOHTPaKTa
TaKXke SBIAETCS pACIUIBIBUATOM M HeomnpeneraeHHoM. JlanbpHelliee NpUMEHEHUE
CMapT-KOHTpakTa TpeOyeT TJI00albHOM 3aKOHOJATEIbHONW MOJEpPHU3AIUU U
popabOTKHU JaHHBIX BOIPOCOB.

3. 3amura npaB cOOCTBEHHUKOB U MMOJb30BaTeNeH U POBOro pyois. XpaHeHue
uudpoBoro pyOasi Ha HIEKTPOHHBIX KOIIEJIbKaX aBTOMATHYECKHA MPUBOJUT K
HeoOXxonuMocT  (OPMUPOBAHUSI ~ KAYECTBEHHOW  CUCTEMBl  3allUThl  OT
HECAHKIIMOHUPOBAHHOTO JIOCTYyIA, XUILIEHUSs, PUITMHTA WK TeXHUYeckux cooeit. Ha
CErOJIHSIIHUYN 1eHb B PO OTCYTCTBYET MPaBOBOM PEXUM 3aIIUTHI ITU(DPOBOTO pyoIIs
[4].

Tpebyercst 4eTKO OMNpeNeTuTh MEXaHM3Mbl BOCCTAHOBIICHHS TIpaB B Clydae
yTpaThl JOCTYIA K KOLIEIbKY, a TAK)KE YCTaHOBJIEHHE OTBETCTBEHHOCTH banka Poccun
KaKk omepatopa IIatr@opMbl W JAPYrUX YYaCTHHUKOB CHUCTEMBI 3a COOM H
HECAHKI[MOHUPOBAHHBIE OIEPALNH.

Eme oaHuM mnpoOieMHBIM 3JIEMEHTOB SIBISIETCSI BOMPOC HACIEIOBAHUS
U(PPOBBIX AKTUBOB — KTO HMMEET MpaBO JOCTyNa M KaK MPOUCXOJUT IMEePexXo
COOCTBEHHOCTH IMOCIIE€ CMEPTH BIIaJIeNblIA.

4. MWudopmanmonHass 0e30MaCHOCTh U  KOHPUACHIMAIBHOCTb.  3]1€Ch
HEOOXOJIUMO YYMTHIBaTh JBE MPOTHUBOIOJIOKHBIE TEHACHIIMU: BO-MEPBBIX, baHKy
Poccun He0OX0IMMO TapaHTUPOBATH MPO3PAYHOCTD TPAH3AKIUN C HUPPOBBIM pyOdIIeM
9TOOBI OPraHu30BaTh OOPHOY C OTMBIBAHUEM JICHET U PUHAHCUPOBAHUEM TEPPOPU3MA;
BO-BTOPBIX, TPa)XXJTaHCKOE€ NPaBO  MPEANONaracT  pealn3aluil0  MPUHIMUIA

HCIIPUKOCHOBCHHOCTH YaCTHOM KU3HU U KOH(I)I/II[GHI_II/IaJ'IBHOCTI/I JIMYHBIX (1)I/IHaHCOB.
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[leperu6 B Ty WM UHYIO CTOPOHY MOXET MPUBECTU K MOTEPE MHTEpEca K [UPOBOMY
pyOIIt0 CO CTOPOHBI MOJB30BaTENEH [4].

5. Heo6xo1uMocTh rapMOHU3AIMHA POCCUMUCKOTO 3aKOHOIATENILCTBA C HOpMaMU
MEKTyHApOHOTO MTpaBa M MOAX0JaMH APYTUX CTpaH K peryinupoBanuto ceonx CBDC.

Ycnemnoe BHeApenue 1udpoBoro pyosst TpeOdyeT BCECTOPOHHEW paOOThl HaA
YCOBEPIIEHCTBOBAaHMEM 3aKOHOJIaTENIbHBIX HOpM. B mepByro ouepenb HEOOXOAUMO
3aKOHOAATEIHHO 3aKPENUTh MPABOBOM cTatyc mudpoBoro pyo:ss. CiaeayeT JONOJHUTD
I'paxxnanckuii kogekc Poccuiickoit @enepanyu [ 1] myHKTOM 0 puU3HAHUU TU(PPOBOTO
pyOIis TpeTbeit popMoi HAlMOHABHOW BaJIIOTHI, 00JIa/IatoNIel CTaTyCOM 3aKOHHOTO
cpenctBa omarel. Ilpu 3ToM moTpeOyeTcss Takxke yTouHUTh nosioxkeHuss 'K PO,
Kacaroluecs: 00bEKTOB I'PaKIaHCKUX MPaB, IPU3HAB HUPPOBOM pyOIIb 0COOBIM BUAOM
JICHEXKHBIX CPEJCTB, OTIUYHBIM OT TPAAUIIMOHHBIX OE3HAIMYHBIX. DTO 00ECTIEUUT
MPAaBOBYIO OMNPEACICHHOCTh MPU COBEPIICHUH CHECIOK W pa3pelieHUuu CIOpPOB,
CBSI3aHHBIX C IIU(DPOBHIM PyOIIEM.

Heob6xonumo ycunuTh Mepbl MO oOecredeHut0 O€30MacHOCTH HHTEPECOB
nepkateneil u moip3oBaTenedl nudposoro pyomns. HeoOxoammo mpeaycMOTpeTh
CO3/IJaHUE SICHBIX MHCTPYKUMM TIO OTKPBITHUI0O M YHOPABICHUIO IU(PPOBBIMU
KOIlIeJIbKaMU, MPOIeccaMu UJCHTU(PUKAIMU U ayTeHTU(UKAIMKU TOJIh30BaTelIeH, a
TaKKe CTpaTeruil 3alUuThl OT HEJEraJIbHOTO MPOHUKHOBEHUS U (PUHAHCOBBIX
3noynotpebnenuit. Heobxoaumo TiiateabHo mpopadoTaTh NPOLEypbl KOMIIEHCAIIMT
MOTEPh MPU MOXUIIEHUU HUPPOBLIX pyOJiel, a Takke YCTaHOBUTH 00s3aTEIhCTBA
[lenTpobanka M MPOYUX YYACTHUKOB CUCTEMBI MO MPEAOTBPAIMICHUIO TEXHUUYECKUX
cb6oeB. Bo3MoOkHO, CTOUT paccMOTpeTh (POPMUPOBAHNE MEXaHU3MA 3AIUTHI CPEJICTB
MOJIb30BATEIIEH, aHAIOTUYHOT'O CUCTEME CTPAXOBAHUS BKJIAIOB [4].

Takum 00pa3om, BBeAeHUE HUPPOBOro pyOIis 3HAMEHYET MEPEX0]] K HOBOMY
ATally pa3BUTHUS BHYTPEHHEH IUIATE)KHOM HWHQPPACTPYKTYpbl U BBI3BIBAECT
3HAUYUTENbHBIE TpaHCHOpPMALMM B CIOKUBIIMXCS SKOHOMHYECKUX M TPABOBBIX
oTHomeHusX. YUToObl naHHas ¢opMa JEHEKHBIX CpeacTB 3¢pdeKTuBHO paboTaia B

paMKax POCCUHCKOT0 IpakJAaHCKOro 000poTa, HEOOXOIUMO MPOBECTH TIIATEIbHYIO



MOJIEPHH3AIMIO CYIIECTBYIOIINX MPABOBBIX HOPM, COCPEIOTOYHB 0COO0OE BHUMAaHUE
HA aCTeKTaxX TPakJIaHCKOTO TpaBa.

Bormpocsl coBepiieHCTBOBaHUS MPABOBOTO PETYIUPOBAHUS MUPPOBOTO PyOIs
CBSI3aHBI C HEOOXOJMMOCTBHIO TOYHO OIPEACIIUTh €r0 TIPABOBOM CTATyC, 00ECIIeUnTh
3allATy WHTEPECOB BIAACIBIECB W TOJIb30BAaTENe, pa3paboTaTh TPaBOBBIC
WHCTPYMEHTHI JIJTS YIIPABJICHHSI OTIEpaITUsIMU Yepe3 CMapT-KOHTPAKTHI, a TAK)KEe HAUTH
pa3syMHYIO TPOTIOPIIMI0O MEXIy OOecrleueHreM 3allUuIIeHHOCTH JaHHBIX W
coOmoeHueM TmpaBa Ha KoHpuaeHnumanbHOCTh. LludpoBoit pydas crnocobeH
MOJTHOCTBIO PEAIM30BaTh CBOW MOTEHIIMAN U CTUMYJIMPOBATH PA3BUTHE WHHOBAIIMHA B
MJIATSKHONW cdepe Wb TPH HATWYUU TEJIOCTHOW, aJanTUBHONW M TMPO3pAYHOU
HOPMATHBHO-TIPAaBOBOK 0a3pl. OTO MOTYEPKUBAECT HEWU3MEHHYIO 3HAYMMOCTH
MOCTOSTHHOTO OOHOBJICHUSI HOPM TPaKIAHCKOTO 3aKOHOJATEIbCTBA B KOHTEKCTE

WHHOBAIIMH U 3a71a4, CBSI3aHHBIX C ITM(PPOBOI TpaHCHOpMaIIHEH.
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