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KOHOUIEHIUAJBHOCTb NH®OPMAIINU U

KOMMEPYECKASI TAMHA
AHHOTALIAA
B CTaThC paCCManI/IBaeTCH CYHIHOCTI) ITIOHATHUSA

«KOH(pUACHIMATbHAS WHPOPMANKD» U €€ 3HAYCHUEC B SKOHOMHUKE U B
JNESITETPHOCTH  OTHCNBHO  B3STHIX  XO3SHUCTBYIOIIMX  CYOBEKTOB.
HUccnenyroress KITOYeBbIe MPU3HAKY KOHQHUICHINAIEHOW HH(OpMAIIH.
BhISIBISIFOTCS. OCOOCHHOCTH KOMMEPYECKOW TalHbI KaK Pa3HOBUAHOCTH
koH(uAeHIMaNbHOH wuHbopManuu. OrnpeneleHa poOJib OpraHU3aLUH
KOH(MACHIIMALHOTO JCIONPOU3BOJCTBA B OOCCHEUCHHUH 3allUThI
KOH(HISHIINATHHON HHPOPMALIHH.

KiaioueBsbie cJIoBa: KOHQHUICHINAIEHOCTD nHpOpMaIH,
KOH(HICHIIHATbHAS nHpOpManus, KOMMepJecKast TaliHa,
KOH(HICHIINATIBHOE JIeJIONPOU3BOJICTBO,  3aluTa, HHGOPMaUUs

OIrpaHUYCHHOT'O A0CTYyIA.

Jnst kaxaoro cyObekTa XO3SHCTBEHHOW JESTENBHOCTH 0C000
Ba)KHO CTOUT BOIPOC paszeeHuss HHPOPMAIMH, B KOTOPOH COZIEPKATHCS
CBesleHNSI 00 OCHOBHBIX HAaIlPaBJICHHSIX PadOTHl Ha OOIIEAOCTYITHYIO W
MMEIOIYI0 ~ OTPaHMYEHHBIA  JOCTYN, HMCXOHsd W3  Xapakrepa
colepXaTtenpHOW dYacTH. VIMEHHO WCHONB30BaHNE WH(pOpMAIUN
OTrPaHUYEHHOTO JOCTyIla OCHOBAHO HA ONPEACIHEHHBIX NPUHLOMIIAX H
YCIIOBUSIX, KOTOpBIE TIO3BOJISIIOT OOECHEYNTh KOH(PUACHIMATBHOCTD
JAHHBIX, OTPAKEHHBIX B JOKyMEHTaX 1moaoobHoro pona. JlocTym K Takoi
UH(OpPMALIMH TIPEIOCTABISIETCS. KOHKPETHBIM YTBEPXKIEHHBIM JIHLIAM,
WCXOJIs U3 3aHMMAaeMOM JIOJDKHOCTH U X MPaB M 00sS3aHHOCTEH.

I'maBHBIE TPUHIMITBI IPABOMEPHOCTH OTHECEHUS] MHPOPMAIUU K
KaTerOpuy KOH(QUICHINAIBHOW 3aJI0KEHBl B IPABOBBIX MOJIOKEHUIX



3aKOHOJIATEJIbHBIX aKTOB, KOTOPBIX CYIIECTBYET OOJBLIOE KOJIUYECTBO.
[Ipn sToM  BaXHO CpeaM BCETO MacCHUBa BBLICIUTH HMEHHO TE
TIOJI0KEHM, KOTOpBIE COOTHOCHUMBI c orpeIeIEHHBIMU
nH(pOpMaMOHHBIMU CBEJICHUAMH [6, . 59].

B ocHOBHOM HOpMaTHBHO-TIpaBOBOM akTe DeneparbHOM 3aKOHE
or 27.07.2006 «149-®3 (pen. ot 23.11.2024) «O6 wuHpoOpMarmHy,
WHPOPMALMOHHBIX TEXHOJOTHSAX M O 3ammre MHGopMarmm» (¢ U3M. U
mom., BCTym. B cmwiy ¢ 01.01.2025), perynupyromeM TaHHBIA BOIIPOC
JOCTYMHOCTH HMH(GOPMAIMOHHBIX CBEJICHHH B CTaTbe 2 MPEICTABICHO
MOHATHE  KOH()DHMACHIMANBHOCTH  MHGOPMALMM, T1OJ  KOTOPBIM
MOMHMHAETCSl «O00S3aTeNIbHOE [UIS BBINOJIHEHUS! JMIOM, IOJYYHMBIINM
JIOCTYIl K oOTpejesieHHoN wuH(opMmaruy, TpeOoBaHHWE HE TepenaBaTh
TaKylo MHQOpPMALIMIO TPETHUM JiMLaM 0e3 cornacus ee obiagaress» [1].
CrenoBaTesibHO, 3aKOHOAATENb HCXOJUT M3 TOrO, 4TO WH(pOpMAIms
obuaarommas MPU3HAKOM KOH(UICHIIaTBHOCTH, COIJIaCHO
3aKOHOJIATEJIbCTBY HE MOXET OBITh MacCOBO paclpOCTpaHEHa JIUIIOM,
KOTOpOMY OBLI TPENOCTaBIeH K HeW NOCTYH HCXOAs M3 CIy)KeOHOro
TIOJI0KEHMSI.

PaccMoTpuM  OCHOBHBIE ~ TNpPH3HaKM  KOH(HICHIUAIHHOU
nHopMannm.

YcTaHOBIEHHBIN 3aKOHOM WITH 00J1aiaTeneM nHpopManuu pexxum
€€ 3aIIUTHI — PEXKUM 3aIIUTHI MOXKET OBITH PEATM30BaH B TPEX KIFOUCBBIX
aCTIeKTax: TEXHUIECKOM, IIPABOBOM M OpraHM3alMoHHOM. C TEXHHIECKON
TOYKM 3pEeHWs 3ammura HHGOpPMAIMi peanu3yercs IOCPEICTBOM
WCIIONB30BAaHUA  BO3MOJKHOCTEH  MH(OPMAILMOHHBIX  TEXHOJOTHUH,
MO3BOJIIIOIIMX 3@ CYET  KOHTPOJS, IIHU(POBAaHUA MPEAOTBPATHTH
pacmpocTpaHeHre nHpOpManuy 3a yCcTaHOBIEHHbIE npesensl. [IpaBoBoii
ACIICKT 3alllWThl BOIUIOIIACTCA B YCTAHOBJICHHMH Ha JIOKaJIbHOM YPOBHE
XO3STCTBYIOIIETO CyOBEKTa JOKYMEHTOB, KOTOPBIE IIOAITUCHIBAIOT JIMIIA C
HENb0 OQUIMAIBLHOTO 3aKpeIuieHHus 00s3aHHOCTEH O HepasIiallieHHH
unpopmanuu. OpraHU3alMOHHBIM AaCMEKT 3allUThl peallu3yeTcs B
yperyJaupoBaHuy oOpaiieHus HWHpOpMalMK OrpaHUYEHHOTO JOCTYyIa
MOCPEACTBOM  Pa3padOTKM pPa3HOTO poJia HMHCTPYKIUH, 0OOydeHHs
COTpPYIHHKOB 10 paboTre ¢ Nog00HOH JOKyMEHTale! U T.1.

Crenyromuii pu3HaK HEOOXOIUMOCThH CIENMAIBHOTO IOPSIKa
JOCTYTA, MPOSIBISIETCSI B TOM, 9TO MH(OPMALSI IOJOOHOTO COIepKAHUS
JOJDKHA OBITH OCTYIIHA YCTaHOBJIEHHOMY KpyTy CyOBEKTOB, IIPH 3TOM
pabora ¢ pmaHHOW [OKyMEHTalMeH Takke JOJDKHA MPOXOIWUT B
YCTaHOBJIEHHOM IOPSIIKE, TO €CTh Pa3peIIeHHEe Ha KOMMPOBAHUE, TEPEHOC
Ha Jpyrde HOCHUTEIH, BCE O3TH MOMEHTHI JOJDKHBI OBITH YETKO
YPETYIUpOBaHbI 3aNHTEPECOBAHHBIMH JIHIIAMH.



Eme oauH npu3HaK — 3TO MOTEHINAIBHBIA BPE, KOTOPBIH MOKET
OBITh HAHECCH MHTEPECaM TOCYIapCTBa, (PU3MUCCKIX WIN FOPUANICCKUX
JMI B Clly4ae HECAaHKIMOHUPOBAHHOTO pacIpocTpaHeHus. B ocHoBHOM
MMOTCHIMATBHBIN BpEJ MOXXHO KIACCH(DHUIIMPOBATE HA TPU KITFOUCBEIC
Pa3HOBHIHOCTH, IIepBas 9TO CO3JAaHHEC YrPO3bl HAIMOHAIBHOW
0e30MacHOCTH  CTpaHBl, 4YTO SBJISACTCA CIIECACTBHEM pasTIIalllCHUs
WHPOPMALIMH, TMOMAJAIONIEH IOJ CTaTyC TOCYJapCTBEHHOW TaiHBL
Crnenmyromuii BU HAaHOCHMOTO Bpela — 3TO yIIEeMIICHHE M HapyIlIcHHEe
mpaB W CBOOOJ dYelOBeKa KaK TpakIaHWHA CTPaHBI, YTO SABISACTCA
pe3yIbTaTOM pas3riameHus TUYHBIX ePCOHANBHBIX NaHHBIX. Eme onuH
BUA ymiepba — 370 ymepd Om3Hec-penyTaliu KOMIIAHUH, YTO SBISETCS
CJICICTBHEM PACIpOCTpaHeHHs1 HHYOPMALIUK, KATETOPHH KOMMEPUYECKOM
TalHBI.

HMmenHo B xoMIuiekce JIaHHBIC MPU3HAKU O6’I)CKTI/IBHO IIO3BOJIAOT
OTHECTH HMH(OpMalWI0 K KOH(PUICHLIUAIbHOMW, YTO BJIEYET 3a COOOM
HEOOXOMUMOCTh Pa3pabOTKU B €€ OTHOLICHUH JIEHCTBEHHBIX METOJIOB
obecrieueHnst 3amMThl. [IpH 3TOM KakAbli CyOBEKT OOIIECTBEHHBIX
OTHOIIICHHUH JTOJDKEH COONFOIATh TPeOOBaHUS B OTHOIICHUU WH(OpMAIIUU
OTPaHWYEHHOTO JIOCTYNla HE TOJIBKO C TOYKH 3pEHUsl €€ IpaBOBOTO
peTYIIUPOBaHUS, HO W C TOUKU 3PEHHS STHUSCKUX COOOpakeHuii [3, c. 25].

Ocoboe 3HAYCHUE cpenu Bcel Pa3HOBHUIHOCTH
KOH(HICHIINATBHON HHPOPMAIIHN OTBOIUTCS KOMMEPUECKON TaiiHe.

B crarpe 3 ®enepansroro 3akoHa ot 29.07.2004 Ne 98-@3 (pen.
or 08.08.2024) «O komMMepuUecKoW TaifHe» yKazaHO: «KOMMEpUYecKas
TaifHa - PeKUM KOH(HUICHIIMATHPHOCTH WH(POPMALNH, TTO3BOJITIONINNA ee
o0majmaTenio TpH CYIMIECTBYIOIIMX I BO3MOXKHBIX OOCTOSTEIBCTBAX
YBEJIMYNATH JOXOZBI, W30€XaTh HEONPaBJAHHBIX PACXOJOB, COXPAaHHUTH
MOJIOKEHHE Ha PBIHKE TOBAapOB, padoT, YCIyr WIH TOJYyYUTh HHYIO
KOMMEpPUYECKyI0 BbeIroxy» [2]. B menoMm mon kxoMmepdeckoil TalHON
cienyer IMOHUMATh TaKyro nHpopmanmro, COXpaHEHHE
KOH(U/ICHIIMAJbHOCTH B OTHOUIEHHH KOTOPOH MO3BOJISIET 00eceunBaTh
CTaOMIBHOCTh (PYHKIMOHUPOBAHMS CyOBbEKTa XO3SHCTBOBAHUS 32 CUET
CBOEH KOMMEpUECKOH [IEHHOCTH.

Baxkno s 3ammThl  KOHGWACHIMANBHOW  HHGOpMAIUH
o0ecreunTh OpraHU3anvio  KOH(MACHIHMAIEHOTO JEJIONPOU3BOJICTBA
JIOJDKEH OBITH OCHOBAH HAa KOMIUIEKCHOM TOAXOJIE, TO €CTh (POpMUpPOBATH
B COBOKYITHOCTH BCE€ HEOOXOAWMBIC ONTHMAIBHBIC YCIOBUS, KOTOpHIC
MTO3BOJIAT CO3JaBaTh JOKYMEHTAIMIO KOH(PUACHIINAIBFHOTO COMCPKAHUS
¥ BOBJIEKAaThb €€ B JOKyMEHTAIIMOHHBIN 00OPOT 0e3 MOTEHIHAIBHOTO U
peanpHOTO yrmiepba. IlepBoHadanbHBEIM ¥ KIIIOYEBBEIM JTalloM B
OpraHm3aliid KOH(QHUICHIHNAIEHOTO JeJIONPOU3BOACTBA ABTISIETCA



HpoLecc CO3JaHus CIIy>KObI, 3aHUMAIOLICHCS BONPOCAMH YIIPaBICHUS
MIPOLIECCaMH CO3/IaHMS M HMCIIOJIB30BaHMs MH()OPMALMK OTPaHUUCHHOTO
nocryna [5, c. 23].

Opranmsysi KOH(UAEHIHAIBHOE JAEIONPOU3BOJCTBO  Ba)KHO
JETAIBHO TPOAyMaTh MOMEHT BBIOOpa Hambojee ONTUMAIBHON (OPMBI
opraum3ammu. [Ipum stom ¢opma opraHuzanuy KOH(OHACHIINAIBHOTO
JETIONPON3BOJICTBA MOXKET OBITh OyMakHas WM dJeKTpoHHas. Yamie
BCEr0 C LENBI0 OOECHEUCHMS Ha/IeXalled 3allluThl U CBEICHUS Ha
MHHHAMYM HOTEHIMANBHBIX YTPO3, HCIONb3YETCSA B KOMIUIEKCE HECKOIIBKO
METO/IOB 3alUThl KOH()HACHIHMANBHBIX INOKyMEHTOB, B OOJBIIMHCTBE
CBOEM B JaHHBII KOMIUIEKC BXOIAT (PU3NUECKHE METOJIbI, TEXHHUECKUE
METO/IbI, OPTaHU3AI[OHHBIE U TIPABOBBIC METOJIBI 3AIIIUTHI.

Urak, koHuaeHInaIBbHY0 HHPOPMALINIO MOYKHO ONPENEIUTh KaK
UH(OOPMALMOHHBIH ~ MacCUB, KOTOPBI  HMCXOIsl W3  HHTEPECOB
3a/1efiCTBOBAaHHBIX CYOBEKTOB B3aMMOOTHOIIECHHH M 3aKOHOAATEIIBHBIX
MOJIOKEHUH, MOJUIEKUT PaCIPOCTPAHEHHUIO JIUIIb CPEU OMPEAETICHHBIX
0003HaUSHHBIX JIULI, UCXO/S U3 3aHUMAEMBIX MU J0JDKHOCTEH U C LIENIBIO
obecrieueHns 3aIInTh 33JeCTBOBAaHHBIX CYOBEKTOB JAHHBIX OTHOIICHUH
oT ymiep0a NMyIIECTBEHHOTO HJIM HEMMYILECTBEHHOTO XapaKTepa.
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