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OCOBEHHOCTH PACCMOTPEHHUSA KOPIIOPATHUBHbLIX
CIIOPOB

AHHOTAIMA

B mnpexncraBneHHO#l cTarbe aBTOpP HCCIEAYEeT OCOOEHHOCTH PAacCMOTPEHUS
KOPHOpaTUBHBIX criopoB. KopropaTtuBHbie CIOPhI — KaTETOPHs 1N C JOCTaTOYHO
YCTOSIBIIEHCS ~ CyleOHOM  MPaKTHKOH, XapaKTEepU3YIOIIascsl  MOBBIIIEHHOM
CJIOKHOCTBIO M TpeOOBaHUAMH K KBanuukanuu. Ux MHOrooOpasue 3aKperuieHo B
3aKOHOJIATEILCTBE U MPABONPUMEHUTEIHHON MPAKTUKE: OT BHJA CIIOpa 3aBHCHT
NPUMEHEHUE  CIENUAIbHBIX  MPOIECCYalbHBIX  HOPM. ABTOp  BBIJEISCT
0COOEHHOCTH, TMPUCYIINE KaK BCEM KAaTETOPUSM KOPIIOPATHBHBIX CIIOPOB, TaK W
OTJIEIbHBIM BHAAM. B TpeICTaBICHHON CTaTbe OTMEYAETCS, YTO 3HAYUTEIHHOE
YUCJIO OCOOEHHOCTEH KOPHOpPATHMBHBIX CIOPOB ycTaHOBJEHbI rnaBod 28. 1 AIIK
P®, nocesAmEeHHON KOPIOPATUBHBIM CIIOPaM, OJTHAKO YaCTh ACIEKTOB Pa3pelICHUs
JTAHHOM KaTErOpuM HE HAIIUIM OTPAXKEHUA B crienaibHoi riase AIIK PO.

Annotation

In the presented article, the author explores the features of the consideration of
corporate disputes. Corporate disputes are a category of cases with a fairly well-
established judicial practice, characterized by increased complexity and
requirements for qualifications. Their diversity is enshrined in legislation and law
enforcement practice: the application of special procedural rules depends on the type
of dispute. The author highlights the features inherent in both all categories of
corporate disputes and individual types. The submitted article notes that a significant

number of features of corporate disputes are established by Chapter 28. 1 of the



Arbitration Procedure Code of the Russian Federation on corporate disputes, but
some aspects of the resolution of this category were not reflected in the special
chapter of the Arbitration Procedure Code
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KopmopatuBHbie CIIOpbI, C OTHO CTOPOHBI, IPECTABISAIOT COO0H MPUBBIYHYTO
JUIST OT€YECTBEHHBIX CYJOB KaTErOPHIO JEN, M0 KOTOPOH CIOXKHIOCH JOCTAaTOYHO
00JBIIIOE KOTMUYECTBO CTAOMIIBLHON M TIOCTIEIOBATEIBHON Cy1e0HOM MPAaKTHKH, a, C
JIpPYrol CTOpPOHBI, 00JaAAI0T CHEUUPUUECKUMU YepTaMu, MACNAOMIMMH HX
paccMoTpeHue Oosee CIOKHBIM M TpeOyroumM OoJbliel KBaIU(PUKALUUA, T10
CPaBHEHUIO C OOJIBIIMHCTBOM MHBIX KaTErOpUid CyA€OHBIX JIe]I.

MHoroobpa3ue— OTIMYUTENbHAS YepTa KOPIOPATUBHBIX CIOPOB, KOTOPOM
yJIEJIEHO MHOTO BHMMAHHS M B 3aKOHOJATENIbCTBE, U B CyJI€OHOM MpaKTHUKE, U B
nokTpuHe. Ha Moit B3rJisi/1, 3T0 00YCIOBIEHO MPSIMON 3aBUCUMOCTBIO TPUMEHEHUS
CHEIUAaTbHBIX MPOIECCYATbHBIX HOPM PACCMOTPEHMSI KOPIOPATUBHBIX CIIOPOB OT
OTHECEHHSI OT/ENbHO B3STOTO CIOpa K KOHKPETHOW KaTErOpUU KOPIIOPATHBHBIX
CIIOPOB.

Hampumep, B OTHOIIEHNH MPOU3BOICTBA IO JejaM O CIOpax O MOHYKIECHUU
oOmecTBa co3BaTh o0uHIee COOpaHHWE YYAaCTHUKOB JIEMCTBYET Cpa3y HECKOJIbKO
CHeUUaJIbHBIX HOPM, MNPEAyCMOTpPEHHbIX rnaBo 28. 1 ApOurpaxHbiM
IpoILeCCyanbHbIM KomekcoM Poccumiickoit ®enepanum (manee — AIIK P®) !
UCKITIOYAIOIINX TMPUMEHEHHE psiia OOMMX TMpaBWJI PACCMOTPEHHUS e,

YCTAaHOBJICHHBIX KOJCKCOM.

! ApGutpaxkublii mporeccyanbubiii kogeke Poccuiickoit ®enepanun ot 24.07.2002 Ne 95-®3 //
C3 P®. 2002. Ne 30. ct. 3012.



Tak, nosoxkenus 4.2 ct. 225.7 AIIK P®, npenycmaTpuBaroT, 4TO CpPOK
paccMOTpeHHsI Jiela O TIOHYXKJACHHM OOImecTBa Cco3BaTh o0OIIee coOpaHwue
YYaCTHUKOB COCTABJISIET OJMH MECSI CO JIHS MOCTYIUICHHUS] HCKOBOTO 3asiBJICHUS B
Cyn, B TO Bpems kak obmas Hopma 4.1 ct. 152 AIIK P® ycranaBnmuBaeT Cpok mecTh
MECSLIEB.

Taxxke cormacHo 4. 3 cr. 225.7 AIIK P® pemenne cyga O NOHYXICHUU
IOpUJIMYECKOTO JIMIIa CO3BaTh oOO0mIee coOpaHHe YYaCTHUKOB MOXKET ObITh
HEMEJIJICHHO UCIIOJIHEHO B OTJIMYME OT JIPYTUX KaTeropuil Jiell, paccMaTpUBaeMbIX
no obmwum nojoxeHusm 4.l cr. 182 AIIK P®, B coOTBETCTBUE C KOTOPHIMHU
pelIeHue cyia MoAJICKUT UCTIOTHEHHIO TOJIBKO MOCTIE BCTYILICHUS PELISHUS Cy/la B
3aKOHHYIO CHILY.

Kpome Toro, Hopmamu 4. 4 u 4.5 cr. 225.7 AIIK P® npenycMoTpeHbI
OTJIMYHBIC OT OOIIMX CPOKH 00KaJOBaHUsS PEIICHHUM Cyda MO JTaHHOW KaTeropuu
CIIOPOB B aIEJUIIHIMOHHYIO U KACCAIIMOHHYK) MHCTAaHIMHU — JECATh IHEH, MPOTUB
OJIHOTO Mecsilla IMOCJI€ MPUHATHS apOUTPaKHBIM CYJOM TEPBOM HHCTAHLIUU
obOxajryeMoro perieHus, yctaHoBiaeHHoro 4. 1 cr. 259 AIIK P® u cpoka, He
MPEBBIIIAIONIETO 2 MECSUEB IOCIE NPUHATHS PELICHUS CYJIOM aleUIiUOHHON
WHCTaHIIMH, 3aKperui€HHoro B 4.1 ¢1. 276 AIIK P®.

Opnnako B riase 28.1 AIIK P® npeaycMoTpeHbl Tak:Ke HOPMBI CIIEIMAIBHOTO
XapakTepa YHUBEpCAIbHBIE JIJIs1 BCEX KATErOpuil KOPIIOPATUBHBIX CIIOPOB.

Tak, Hopma 4. 1 cr. 225.9 AIIK P® ycraHaBnuBaeT AECATUIHEBHBIN CPOK
o0>kaJioBaHUsI OMPE/ICIICHUN TI0 JIeJlaM O PacCMOTPEHUU KOPHOPATHUBHBIX CIIOPOB,
YTO SBIsAETCA U3bsATHEM U3 4. 3 cT. 188 AIIK P®, 3akpenisiomuii Cpok — OJuH
MeCSI] CO JIHSI BBIHECEHHUS CY/IEOHOIO aKTa.

Ha npakTuke Takue cpoku cobmoparorcs He Bcerma’. Tak, neno NeA47-

17258/2023 paccmaTtpuBaniock ApOutpaxkubiM cygoMm OpeHOyprckoil obnactu B

nepuof ¢ 23 oktsa0ps 2023 r no 15 mapra 2024 rona, a geno Ne A47-18709/2023

2 Hemno NeA47-17258/2023 // DJIEeKTPOHHOE MpaBoOCYHe // URL:
https://kad.arbitr.ru/Card/95457291-89c6-4aff-8fb8-4c84acaccSc4 (nara obpamenus 21.04.2025)



HAXOJUJIOCh HA pacCMOTpeHun ApoutpakHoro cyaa OpeHOyprckoi obiactu ¢ 15
Host6pst 2023 1. mo 02 wmrons 2024 roma’. Ho He cMOTps Ha JAHHOE SBIEHHUE,
XapaKTepHO BHUMaHKE 3aKOHOJATENS K YKa3aHHOMY BOIIPOCY.

Jlpyrum mpuMepoM CHEIUaIbHOW HOPMBI, PEryJIUPYIOMIeH 0COOCHHOCTH
paccMOTpPEHHsI KOPIOPATUBHBIX CIIOPOB, MOXET CIyXkuTh cT. 225.6 AIIK PO,
coJieprKalas moJI0KeHUsI 00 0COOCHHOCTSIX MPHUHITHS 00ECIEUYUTENbHBIX MEp IO
KOPIOPATUBHBIM CIIOPaM.

AHanu3upyst BbllIIEHa3BAHHBIE HOPMBI, CIIEYET OTMETUTD, UTO OHU SIBISIOTCS
HCKJIFOYAIOIIUMHU, HO TIPOIIECCyaIbHOE 3aKOHO/IaTENIbCTBO TAKKE MPEayCMaTpUBAET
U CICIUATbHBIC MOJO0KEHHUSI O KOPIMOPATUBHBIX CIOpPaX, HOCSIIHUE JOMOJHSIONUN
XapakTep.

IIpumepamu Takux HOpM BbIcTymaroT cr. 225.3 AIIK P®, copepxkamas
OT/ICJIbHBIE TPEOOBaHUS K HCKOBOMY 3asIBJICHUIO 110 KOPIIOPATUBHBIM CIIOPaM, HO HE
OTMEHSIOIasl HEOOXOIMMOCTH HAJIMYKS AJIEMEHTOB UCKA, IEPEUYHUCIICHHBIX B CTaThe
125 ATIK P®, u ct. 225.4, ycTaHaB/IMBAaIOIIasl TOMOTHUTEIbHYIO 0053aHHOCTh Cy/1a
M3BEUIATh FOPUIMYECKOE JIULIO O MPUHITUU UCKOBOIO 3as1BJIICHUS K TPOU3BOJICTBY, a
TaK)Ke O MOCIEAYIONINX YTOUHEHHUAX UCKOBBIX TPEOOBAHMIM, U AP.

Tem He menee, B riase 28.1 ApOuTpakHOro IMpoieccyanbHOro Koaekca PO,
HECMOTPS Ha AETANbHYIO PETJIAMEHTALMIO MOPSAKA PACCMOTPEHHUSI KOPIIOPATUBHBIX
CIIOPOB, OTCYTCTBYIOT HOPMBI, YCTaHABIMBAIOIINE OCOOCHHOCTH JOKa3bIBAaHUSA
Y I0KQ3aTEeIbCTBEHHOW JEATENIBHOCTH IO JaHHOM KaTeropuud Jei. Y Ka3aHHOE
00CTOSATEIHCTBO MOPOXKIAAET TEpPe]] MCCIEIOBATEISIMU BOMPOC O HAIMYUU JTHOO
OTCYTCTBHH B MPUHIIUIIEC KAKUX-THOO CIIEIU(UISCKUX YEPT MPOIIecca TOKA3bIBAHUS
MPUMEHUTENIHHO K KOPIOPATUBHBIM criopaM. B cilyyae oTpUIIaTeNbHOTO OTBETA Ha
JAHHBIA BOIMPOC YYACTHUKHU COOTBETCTBYIOUIETO CYJIOMNPOU3BOJICTBA BBIHYKICHBI
PYKOBOJICTBOBAThCSI OOIIMMU TMOJOKEHUSMH O J0Ka3aTeIbCTBaX M JOKAa3bIBAHUH,

3akperiéHHbiMA B TiiaBe 7/ AIIK P®. OpnHako OJHO3HA4YHOrO pEIICHUS

3 JIeTI0 Ne A47-18709/2023 // DNeKTpPOHHOE IIpaBoOCy/IHe % URL:
https://kad.arbitr.ru/Card/768dfdd9-95ec-4dd2-b9a0-4260c3d3e8d7 (mara oOpartieHus
21.04.2025)



0003HauE€HHON TPOOJIEMBbI B JOKTPUHE M TMPABONPUMEHUTEIHLHON MPAKTUKE HE
BBIPA0OTaAHO.

[Ipyaumas BO BHUMAaHHE YKa3aHHYIO MpoOJieMy, CIEIyeT BMECTE C TEM
MOTYEPKHYTh, YTO KAKI0€ KOHKPETHOE JIeJI0 HOCUT WHIUBHUIYaJbHBIN XapakTep H,
ClenoBaTeNbHO, 00JagaeT OCOOCHHOCTSIMH, KOTOPBIC JIOJDKHBI YYUTHIBATHCS
YY9aCTHHKAMU TIpoIiecca.

Takum  oOpazom,  jAeHcTByoIee  apOUTpaKHOE  MpOIECCyalbHOE
3aKOHOJATEIbCTBO 3aKPEIUISICT 3HAYUTEIbHOE — OCOOCHHO B CPaBHEHUHU C
00BEMOM HOPMATHUBHOTO MaTepHalia, PErIaMEHTHPYIOMIETO0 KOPIOpaTHBHBIE
CIIOPBI, — KOJMYECTBO OCOOCHHOCTEH PAacCMOTPEHUS JIe]l YKa3aHHON KaTeropuu B
3aBUCUMOCTH OT UX KOHKPETHOTO BUAa. TeM He MEeHee 3acCiyKUBAeT BHUMAHHSI TOT
dakTt, uro B rnaBe 28.1 AIIK P®, ycranaBnuBaromas npaBOBOE PETyIUpPOBAHUE
TIOpsIJIKa PAaCCMOTPEHHSI CylaMH KOPITOPATUBHBIX CIIOPOB, HE COMEPKUT HU OJTHOMN
HOPMBI, KOTOpasi onpejaesisia Obl Kakue-1100 0COOEHHOCTH Mpoliecca J0Ka3bIBaHUS
no JaHHOW kareropuu jaen. B cBs3u ¢ 3TUM mpeAcTaBisieTcsi 000CHOBaHHBIM
BHECEHHUE B 3aKOHO/ATENbCTBO MOJOKEHUN, KOHKPETU3UPYIOMINX — IYCTh JIaXKe
MOCPEICTBOM BKIIFOUEHHS OTCHUIOYHBIX JIMOO OJIAHKETHBIX HOPM.
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