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CTAHOBJIEHUE U PABBUTHUE METOJOJIOTUN
IOPUCHPYJIEHIIUU: HCTOPUKO-IMIPABOBOM AHAJIN3 U OLIEHKA
COBPEMEHHOW CUTYALIUU
AHHOTaUMs
CraTbsi MOCBAIIEHa HCTOPUKO-IIPABOBOMY aHAJIU3y CTAHOBIECHUS U Pa3BUTHS
METOJIOJIOTUN IOPUCTIPYJCHIUA — OT AHTUYHBIX HCTOKOB JIO COBPEMEHHBIX
MEXAUCIUIUIMHAPHBIX TOAXOI0B. AKTYaJlbHOCTh HCCIEI0BaHUsA OOYyCIOBIEHA
npoueccaMu  riobanuzanuu M UudpoBU3ALMH,  TPAaHCHOPMUPYIOUTUMU
TPaJAUIMOHHbIE TPABOBbIE WHCTUTYTHI, BEAb IOHMMAaHHUE 3BOJIOLUU METOOB
NO3HaHWsI ~ IpaBa  IO3BOJSIET  KPUTUYECKHM  OLEHUBaTh  COBPEMEHHbIE
UCCIIEIOBATENLCKUE MOJIX0/Ibl, U30€raTh NOBTOPEHUS METO0JIOTUYECKUX OIIMOOK

IMPOHLIOIO U MPOTrHO3UPOBATH PA3BUTHUC IOpH,ZIPI‘{GCKOP'I HaYKH.

KinroueBpie cnoBa: METOHOJIOTHS KOPUCHPYICHIMHA, UCTOPUKO-IIPABOBOM aHAIIN3,

AHTUYHAs IOPUCTIPYIACHIMS, FOPUANUECKAN TO3UTUBU3M, ECTECTBEHHOE MPABO.
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Annotation

The article is devoted to the historical and legal analysis of the formation and
development of the methodology of jurisprudence - from ancient origins to modern
interdisciplinary approaches. The relevance of the research is due to the processes
of globalization and digitalization, which are transforming traditional legal
institutions, because understanding the evolution of legal cognition methods allows
us to critically evaluate modern research approaches, avoid repeating
methodological mistakes of the past and predict the development of legal science.
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B coBpemennom mupe, rae mpeoOiamaer riodanu3anus, mUdpoBU3AUS U
TpaHchoOpManusl TPATUIMOHHBIX MPABOBBIX HHCTUTYTOB OCOOYI0 3HAYUMOCTH
nproOpeTacT MOHUMAHKE YBOJIOIUHA METOI0B MTO3HAHUS TIPaBa, BEMIb 3TO MO3BOJIUT
KPUTHUICCKU OTICHUBATh COBPEMEHHBIC NCCIIEIOBATEIBLCKIE IMTOIX0 I B 3TOM cepe,
n30eKaTh MHOTHX TOBTOPEHUH METOIOJOTUYECKUX OIMMOOK W3 MPOILIOTO W,
KOHEYHO, TIPAaBWJIBHO TIPOTHO3UPOBATh COBPEMEHHOE PAa3BUTHE METOI0JIOTHUN

IOpI/II[I/III€CKOI\;I HAayKH. HNmenHo IIO9TOMY B IdaHHOM HUCCJIICAOBAHNH MBI CTaABUM IICPC



co0o0il 1enb, 3aKIIOYAIONIYIOCS B TPOBEACHUM HCTOPUKO-IPABOBOIO aHaIM3a
CTAHOBJICHMS U PA3BUTHUA METOLOJIOTMHU IOPUCTIPYACHLINH.

Jlst Hayana cienyeT OTMETHUTh, YTO 3apOXKIECHUE OPUANYECKON METOL0JIOTUU
Ha4yaJioch emé B aHTUYHOE BpeMsl, B JpeBHux ['penun u Pume. Hanpumep, Tot xe
ApuctoTenbs BHEC 3HAYUTENBHBIM BKJIAJ B M3y4YEHUE IIPABOBBIX IIOHATUH U
KaTeropuii, koraa uzydan ¢GopMsl rocygapcTsa u npasa [1, c. 1].

Oyenp MHOro€ Uil pPAa3BUTHS METOMOJOTMU CHEIAaId HMEHHO PHUMCKHE
uccieaoBarend B o0OJlacTM mpaBa, B 4YacTHOCTH Yibnuad, llanunuan, [aif,
MopectuH u apyrue. IMEHHO MX TPyIbl BIOCIEICTBUM CTAIA TEMHU, KOTOPHIM
cnycTsl BpeMsl Oblila IpuiaHa o0s3aTeNNbHas IOPUIMYECKAsl CUIIA, YTO JOKA3bIBAIOT
Takue clioBa, Kak: «B 426 romy ObUT IPUHAT 3aKOH O IUTUPOBAHUM FOPHUCTOB, IO
KOTOPOMY B HCTOYHUKM IIpaBa BKIIOYAIUCh TpyAwl llanunuana, IlaBma, ['as,
VYaenmana u Mopectua. B ciiydyae NpoTHBOpEUYMH MEXKAY HUMU MHEHHUE
[Tanuanana cuuranock Beaymum» [4, c. 30].

Oco0eHHO cliefyeT NOAYEPKHYTh, YTO «PUMCKAs FOPUCTIPYACHIIMS, 3aCThIBIIAS
B HUCTOPUU BEKOB, SIBJISIETCS )KMBOM METOJOJIOTMEN IpaBa, a TAKXKE HOPUANYECKON
JMAJIEKTUKOW, KOTOpasi PU YMEJIOM HUCMOJb30BAaHUU NAET CBOU ILTIOABI U CETOJIHS
[4, c. 34].

Yro kacaercs CpeJHUX BEKOB, TO OTMETHM, YTO JAHHOE BpeMsi ObLIIO HE CAMbIM
IUIONOTBOPHBIM  [IEPUOJOM JUId IIPaBOBOM HAyKH, Be€lIb II€pBOHAYaJIbHbIC
JOCTWKEHHUS] aHTUYHOCTH, OCOOCHHO KacarolUecsi MO3UTHBHOIO IpaBa, ObUIM
nperaHbl 3a0BEHHI0 BO MHOTMX CTpaHax 3amagHoil EBponbl, 3a MCKIOYEHUEM
Buzantuu [35, c. 148].

OpnHako MOBOPOT K MJIESIM €CTECTBEHHOI'O MPaBa, BHICTYNAKOUIETO B KAYE€CTBE
KPUTEPHsI I NMIPU3HAHUSA TE€X WIM UHBIX HOPM NO3WTHBHOTO IIPaBa MPOU3OLIEN B
TPUHAALATOM-IIATHAAIATOM BEKaX, KOrJa JIMIHPYIOMYIO IO3ULUI0 II0 3TOMY
HaITPaBIICHUIO 3aHsAJIa IIKOJAa MOCTTIIOCCATOPOB, Ky/1a BOLLIM TAKHUE BBIIAIOLIUECS
MIPABOBBIE JIESATENIN CBOETO BpeMeHH, kak Jlymmmii, banayc, bapronyc, PaBanuc [6,

c. 23].



VIMEHHO B 3TO BpeMsl HAYaJIOCh COEJMHEHNE PUMCKOTO IIpaBa ¢ NPUHIMIAMU
€CTEeCTBEHHOTO IpaBa, CTald (OPMHUPOBATHCA OCHOBBI  CPAaBHUTEIHHOIO
IPABOBEICHMUS.

HoBoe xe Bpems crano emeé 0osiee MOBOPOTHBIM B Pa3BUTHH METOJOJIOIHH
IOPUIMYECKON HAYKH, YTO MOKHO JI0Ka3aTh CIEAYIOUIMMU clioBaMu: «B pe3yinbrare
pa3BUTHS METOOJOTHYECKOW MaTpullbl HayyHOro nmo3Hanus HoBoe Bpems ObLIO
03HAMEHOBAaHO IOCTENEHHBIM (POPMUPOBAHUEM IEPBOMl B HCTOPUM MOJJIUHHO
Hay4YHOM KapTUHBI Mupa» [2, c. 28].

KitoueBbiMU  (urypamum  J1TaHHOTO BpEeMEHM B cdepe MeTOAO0JOruu
opuctpyaeHuuu cienyer cuurars [ ['pouns, /. JIokka, XKan-XKak Pycco, koTopsie
aKIIEHTHPOBAJIM BHUMAaHUE HA €CTECTBEHHBIX MpaBax yenoBeka; @. CaBunbu u I
[lyxTta, n3yyaroiiue npaBo B €ro HICTOPUYECKOM pa3BUTHUH, a Takxke k. OcTuHa,
3aHUMAIOLIETOCSd aHAJIM30M JCHCTBYIOIIETO 3aKOHOJATEIhCTBA 0€3 OLICHKU €ro
CIIPaBEIJINBOCTH.

B neBsiTHaaIaTOM-/1Ba/1lIaTOM BEKax IOpUIUYECKasi METO0JIOT s 000raTuiach
HOBBIMU TOAXOJaMH, K KOTOPBIM CJIEIYyeT OTHECTH COLMOJIOTMYECKUH METOJ,
JeNaBIIMM ~ yrmop Ha  OOIIECTBEHHBIX OTHOIICHMSIX KAaK TaKOBbIX, Ha
IIPABONPUMEHHUTEIBHONM IPAKTUKE, TECHO CBA3AHHOW C IIOBEICHHEM JIIOJEH;
IOPUINYECKYI0 TEPMEHEBTHKY, 3aHUMAIOLIYIOCd HCTOJIKOBAaHUEM IIPABOBBIX
TEKCTOB, ITOMCKOM TOTO CMBICJIA, KOTOPBIM 3aKOHOAATENb BKJIaJABIBAI B TOT WA
MHOM IpaBOBOM AaKT; METOMOJOIMYECKUM IUIFOPAIM3MOM, WHTErPUPOBABIIUM
paznu4yHble METOABbl W TOAXOAbl HM3YyYEHHs] IPABOBBIX SIBICHHM B E€IHHYIO
UCCJIEI0BATENBCKYIO CTPATETHIO.

B nenoMm, Ha py0Oexe AEBATHAAUATOTO-ABAALATOrO CTOJETUH METOIOJIOTHS
IOPUCIIPYJICHLIMM 3HAYUTENIBHO IMPOABUHYJACH BHEPEN, UYTO JOKA3bIBAIOT TAKUE
cioBa: «JTO BpeMs SIBISETCA HE MPOCTO BEKOM IOPUCIIPYJECHLHMH, a HUMEHHO
paciBETOM IOpUINYECKON HAyKu» [3, c. 16].

W, HakoHel, «COBpPEMEHHasi METOJOJIOTHS XapaKTEPHU3yeTCs ILTI0PaTU3MOM
MOJIXO/I0B U MHTErpallMel pa3InyHbIX HAYYHBIX JUCHUIUIMH, TO €CTh IOPUINYECKOE

HCCIICAOBAHUC HE OTPAHUYHBACTCA U3YUCHHUEM ITO3UTHUBHOI'O ITpaBa, a SaﬂeﬁCTByeT



MEXIUCUUIUTMHAPHBIA MOIXO0J], KOTOPBIM MPUHUMAET B Pacu€T COLMOJIOTHMYECKUE,
MICUXOJIOTUYECKHE, SKOHOMUYECcKHe U puntocodckue Gakrops» [1, c. 2], TeM cambiM
u3y4as [paBo OYEHb ITyOOKO U BCECTOPOHHE.

B o6miem, moHuMaHue 3BOJIIOIMKA METOAOB MO3HAHMS MIpaBa, AEHMCTBUTEIHHO,
UMEeT MPUHILIUIKATIbHOE 3HAaUeHUE JIJIs1 COBPEMEHHOM I0pUANYECKON HayKH, TaK KaK
MIO3BOJISIET KPUTUYECKHU OLICHUBAThH CYIIECTBYIOILIUE UCCIEIOBATEIBCKUE TTOAXO0IBI,
3¢ (HEeKTUBHO MPUMEHSTh HAKOTUICHHBIN METOJOIOTUIECKHU OTIBIT, TPOTHO3UPOBATh
JaJbHENIIee Pa3BUTHE METOOJOTUU IOPUCTIPYICHIMU B YCIOBUAX TIIOOATBHBIX
TpaHcopmaiuii.

JlanpHeniiee K€  M3yYEHUE  UCTOPHUKO-IIPABOBBIX  3aKOHOMEPHOCTEU
CTaHOBJICHUSI METO/I0JIOTHH IOPUCTIPYACHIIMU OyAEeT CrIOCOOCTBOBATH MOBBIIICHUIO
KadecTBa MPaBOTBOPUYECTBA, MPABONPUMEHEHHUS U IOPUAMYECKOTO 00pa3oBaHUs B

COBPEMEHHOM MHpE.
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