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KOH®JMKT UHTEPECOB B IEATEJIBHOCTHU 3AILIUTHUKA:
ITUYECKHUE U ITPOUECCYAJIBHBIE ACHHEKTbBI

AnHoTtanusa. CornacHo 3akoHOJaTenbCTBY Poccuiickoit denepauuu, a
UMEHHO CIIeHUaIbHOMY 3aKOHOJATEIbCTBY B cdepe aaBOKaTyphl, aJBOKaTy-
3aIUTHUKY HEOOXOJAMMO HCIOJHATH TPEOOBAHUS O HEIOMYIIEHWHW KOH(IMKTA
MHTEPECOB B CBOEH Mpo(deccrnoHaIbHOM 1eITeIbHOCTH, MMEHHO TO3TOMY BOIIPOC O
IPOIECCYaTbHBIX U 3TUYECKUX MOMEHTAX pealiu3allii HOpM IpaBa B JaHHOHU cepe
uMeeT OOJIbIIOE 3HAYEHHUE I MPOLECCYATbHO M NPOo(EeCCHOHAIBLHO IPaMOTHOU
NEeATENbHOCTH  aJIBOKaTa.  AKTYaJbHOCTb  MCCIEIOBaHHA  OOYCJIOBIICHA
HEO0OXOAMMOCTBIO COOJIOZIEHUsI OallaHca B MPEAOCTABICHUH KBATH(PUIUPOBAHHON
IOPUIMYECKON TOMOIIM, KOTOPBIM JOJDKEH BBIPAXaTbCs B OJHOBPEMEHHOU
peanu3alyy WCHOJHEHUs BOJIM 3asBUTENSI M COOJIOJEHUS €ro HWHTEPECOB,
npodeccroHanbHbIX 00s13aHHOCTEN aJBOKaTa, B TOM YHUCJIE B paMKaX COOJIOJEHUS
Konmekca mpodeccuoHanbHOW ATUKM  ajBOKaTa, a Takxke TpeOOoBaHUI
3aKOHOJIaTEIbCTBA, KACAIOIUXCS KOHGIMKTAa HHTEpecoB. B paMkax qaHHOM paboThI
PacCMOTPEHbl OCHOBHBIE MPOOJEMBI, CBA3aHHBIE C BO3HUKHOBEHHUEM CHUTYAallHH
KOH()JIMKTA HHTEPECOB, & TAKKE OCHOBHBIE MPOIIECCYANbHBIE U ITUYECKUE ACTICKTHI,
CBSI3aHHBIE C IAHHBIM HHCTUTYTOM.

KuarwudeBbie cjioBa: agBOKAT-3alIUTHUK, AJBOKATCKAsl ATUKA, YTOJOBHOE
CYJONPOU3BOACTBO, KOH(DIUKT HHTEPECOB, MNPEABAPUTEIHLHOE paccieloBaHue,

IMTOJIHOMOYHM aABOKaTa, IIPOUCCCYAJIbHBIC I'apaHTHH.

Koundmukr wuHTEpecoB B mnpodecCHOHANBHOW EATEILHOCTH aJBOKATa-
3allUTHUKA SIBISICTCS OJHOM M3 HamOoJiee OCTPhIX M HEOJHO3HAYHBIX MPOOJIEM
COBPEMEHHOW IOPUINYECKOW TMPAKTHUKH, C KOTOPOW MNPUXOAMUTCS CTAIKHABATHCS
Ar000My  3alllMTHUKY B TpOIEccCe CBOe gaesTensHOCTH. HemomycTuMocThb

OCYIICCTBJICHHA ACATCIILHOCTU a/IBOKaTa B YCIIOBUAX I(OH(l)J'H/IKTa HHTCPCCOB WJIN



Jaxe TNpu HaIWYUM pPHUCKA €ro BO3HUKHOBEHMUS SIBISIETCS OJHUM U3
byHIaMEeHTAIBHBIX MPOGECCHOHANBHBIX MPABUI aJBOKATCKON AesTenbHOCTH [5].
Koncturynusa Poccuiickori ®enepaunu, TIIaBHbIM HOPMATUBHO-NPABOBOW aKT B
Halllel  MpaBOBOM  CUCTEME,  T[apaHTUPYeT  NOpaBO  HA  MOJYyYEHHUE
KBATU(UIIMPOBAHHON IOPUIMYECKON MOMOIIM, a TaKXe IMPaBO MOJb30BATHCS
MOMOIIBIO aJIBOKaTa (3alllUTHUKA) B CIy4dasX, MPEayCMOTPEHHBIM 3akoHOM [1].
CornacHo crnenuaibHOMY 3aKOHOAATEIbCTBY, aABOKAT HE BIpaBE MPUHUMATH OT
Jauna, 0OpaTUBILIErocsl K HEMY 3a OKa3aHUEM IOPUIUYECKON MOMOIIU, TOPYUYCHHUE B
clydae, €CJu OH UMEET CaMOCTOSTENIbHBIM MHTEPEC MO MPEAMETY COIJIAIICHUS C
JIOBEpUTEIEM, OTJIMYHBIM OT MHTEPECa JAHHOTO JIUIIA; €CJIM OH y4acTBOBAJ B JI€JIC B
KaKOM-JIN0O TPOIIECCYyaIbHOM CTAaTyCe WJIU OH SIBJISUICS JOJDKHOCTHBIM JIMIIOM, B
KOMITETEHIIUU KOTOPOTO HAXOAUJIOCHh MPUHITHE PEUICHUs] B OTHOILCHUH JaHHOTO
JUIA; €CIW OH COCTOMT B POJICTBEHHBIX WJIM CEMEHHBIX OTHOIICHUSAX C
JNOJDKHOCTHBIM ~ JIMLIOM, KOTOPO€ MNPUHUMAJIO WIM TPUHUMAET Y4YacTHE B
paccieoBaHNM WJIM PAaCCMOTPEHHMM JieJla JAHHOIO JIMLA, a TaKXKe €CIH OH
OKa3bIBAa€T  IOPUAMYECKYIO IOMOIIb  JOBEPUTEIIO, HHTEPECHI  KOTOPOTO
MPOTHUBOPEYAT UHTEpEecaM JaHHOTO Juia [3].

Jliist Toro, uToOBI OoJiee TIy0)Ke MOTPY3UTHCS B IOPUAMYECKOE MOHUMAHUE
TepPMUHA «KOH(MIUKT MHTEPECOB» B paMKax MPOQPECCHOHAIBHOU NEATEIbHOCTH
aJBOKaTa-3alllMTHUKA, HE0OXoauMo ooOparuthes K Kopaekcy mpodeccrHoHaIbHOM
JESATETLHOCTH aJBOKaTa, KOTOPBIN TOSCHSET, YTO aJBOKAT HE BIpPaBe OBITH
COBETHHMKOM, 3aIIUTHUKOM WJIA MPEICTABUTEIEM HECKOJBKUX CTOPOH B OJHOM
JieNie, YbM WHTEPECHl MPOTHUBOpPEYAT APYT APYTY, & MOXKET JIUIIh CIIOCOOCTBOBATH
NPUMHUPEHUIO CTOPOH, a TAaKXK€ aJBOKAT HE BIPABE OKa3bIBATh HOPUANYECKYIO
NOMOIb B YCIOBHIX KOH(IUKTAa HHTEpecoB AoBepureneil [4]. CylmecTByeT Takxke
HOPMaTUBHOE PETYJUPOBAHUE CUTYAIIMHU, B KOTOPOM CYIIECTBYET MOTEHI[MATbHAS
BO3MOKHOCTh KOH(JIMKTa MHTEPECOB — B TaKOM CiIydyae HEOOXOAUMO MOIYUYUTh
CorjlacM€ BCEX CTOPOH KOH(JIMKTHOIO OTHOWICHHS UM OOECHEYUTh pPaBHBIC

BO3MOXXHOCTH AJIA HpaBOBOﬁ 3alIUTBI OTUX UHTCPCCOB.



PaccmoTrpenue ¢GopMynMpoBOK, yKa3aHHBIX B 3aKOHE, BBISIBISIET Ba)KHOE
OTpaHUYCHHE B JEATEIIBHOCTH aJBOKATAa: OH HE MOKET MNPEACTAaBISATh MHTEPECHI
JUlA, YbU LEJM MPOTUBOPEYAT UHTEPECAM €0 MPEKHErO JOBEPUTENSI B TEKYILEM
KOH(JIMKTE. DTO CBSA3aHO C TEM, UTO B MPOILIECCE MPEAbIAyIel paboThl aIBOKAT MOT
MOJIYYUTh KOH(DHICHIIMABLHBIE JaHHBIE, KOTOPHIC BIIOCIEICTBHH MOTYT OBITH
MPUMEHEHBI KaK CPEJICTBO JIaBJICHUS Ha OBIBIIETO KIMEHTA - Oy/Ib TO SIBHBIM IIAHTAXK
WM HEesIBHOE BiMsiHUE. Takasi cutyaiusi cnocoOHa CHU3UTh MOTUBAIIMIO OBIBIIETO
JIOBEpUTENsl K aKTUBHOM 3alllUTe CBOMX NpaB. B TO ke Bpemsi UTHOPUPOBAHUE
aJBOKaTOM UMeEIoIIeics HHGOpPMAIMM CTaBUT II0J] YIPO3Y BBIMOJHEHHE €ro
npodeccuoHaNbHbIX O0A3aHHOCTEM Nepel HOBBIM KIMEHTOM: J00pPOCOBECTHAs
3alMTa IpeanoiaraeT UCIoIb30BaHUE BCEX JOCTYITHBIX PECYPCOB.

Hcxoass 3 3TOTO, MOXKHO BBIBECTH, YTO 3aKOHOAATEILCTBO, XOTS U HE
COJICP’KUT MUCUYEPTBIBAIOIINX HOPM, [0 CBOCH CyTH 3ampeliaeT aJBOKaTy CO3/aBaTh
CUTyalluh, B KOTOPBIX BO3HHMKAeT KOH(IUKT HHTEpecoB. i HemomyuieHus
OKa3aHWs CBOUX YCIyI aJBOKAaTOM-3alIATHUKOM B CHUTyallud KOH(IUKTA
MHTEPECOB, a TAKXKE CUTYAIINH, MOJIPa3yMEBaIOIICH MOTCHIIMAIbHYIO BO3MOKHOCTD
KOH(JIMKTa MHTEPECOB, aJBOKATy HEOOXOJIMMO IMPOBECTH aHAIU3 COBOKYITHOCTHU
00CTOSATENHCTB: MPOILIECCYaJHbHOTO TOJOKEHUSI JOBEpHUTENeH, (aKTHUECKUX
00CTOSATENHCTB, YCTAHOBJIEHHBIX 1O JENy, XapakTepa OTHOIICHUNH MEXKIY
MOTEHIIUAJIBHBIM JOBEPUTEIEM U OBIBIIMM HJIM HMEIOIIUMCS JIOBEPUTEIIEM, a TAaK)Ke
1eJIM 00OpaIeHus U BUJIBI TPEOYEMOM MOMOIITH.

YTomoBHO-TIpOIIECCYyalTbHOE 3aKOHOJATENbCTBO, paccMaTpuBas MpodiieMy
KOH(JIUKTa WHTEPECOB, MPEAYCMATPUBAET OTACIbHYIO TPOIEAYPY «OTBOAA»
aJBOKaTa, TO €CTh MPEAYyCMATPUBAET OOCTOSTENHCTBA, HUCKITIOYAIONINE YIaCTHE B
MPOU3BO/ICTBE MO YTOJIOBHOMY JI€Ny 3alllUTHUKA, B KOTOPBIE BKIIOUACTCSI CUTYaIIUSI
BO3HUKHOBEHUSI KOHQIUKTA UHTEPECOB [2].

TUNWYHBIMU CUTYyalUsIMU, B KOTOPBIX MPOSIBISETCS KOH(JIUKT UHTEPECOB,
SIBJISIFOTCSI:  OJJTHOBPEMEHHOE TMPEJICTAaBUTEIBCTBO CTOPOH C MPOTUBOPEUHBBIMU

UHTEpecaMH, HCIOJIb30BaHUE KOH(UIEHIMAaTbHOH HWH(OpMAUMu OT OBIBIIETO



JIOBEpUTENSA, JIMYHBIE HWHTEPEChl aJBOKaTa, MPOTUBOpEYAIIME HWHTEepecam
JIOBEPUTETISL.

Kak ormeuan I'. M. Pe3Huk, «opuanueckas MOMOIIb MOYKET CUHUTATHCA
npodeccHoHanbHON TpHU COOIOICHUH YCIIOBUS pean3anui mpodeccHoHaIbHbIX
CTaHJApPTOB M J3THYECKUX HOpM» [6]. 3adacTyio KOHGIMKT WHTEPECOB CBSI3aH C
ATUYECKUMHU AaCHEKTaMHu, KOTOphle HE BCerjga MoJJjeKaT HOPMAaTHUBHOU
periaaMeHTalMu 3a CYEeT CIIOXKHOCTH Tmpeamera. Tem He wMeHee, Koguekc
npo¢eCCUOHANILHON ATUKH aJIBOKATa 3aKPEILIIET OCHOBHBIE ATUUYECKUE TTOJIOKEHHUSI,
KOTOPBIMM HEOOXOJMMO PYKOBOJCTBOBaThbCcs B J0O0M ciydyae. K Takum
MOJIOXKEHUSIM  OTHOCATCS: TNPUOPUTET MHTEPECOB JIOBEPUTENS, COOJIIO/ICHUE
npodeCcCUOHAIbHOW TalHbI, HE3aBUCUMOCTh M OECIPUCTPACTHOCTh 3alllUTHUKA,

HEAOIMYCTUMOCTL UCIIOJIb30BAHUA CJ'IY)KC6HOFO ITOJIOKCHMUA B JUYHBIX LCIIAX.

I'maBHBIM, Ha Haml B3IV, STUYECKUM IMPABHIIOM IOBEACHMS, KOTOPBHIM
JOJDKEH  pYKOBOJCTBOBATHCS — aJIBOKAT-3alIUTHHUK, SIBISIETCA  COOJIIOJIEHUE
npo(eCCHOHATILHOTO JI0Jra, B KOTOPOE BKIIIOYAIOTCS BCE OCTAJbHBIE ITHUECKHE
aCmeKThl, HEOOXOUMBIE NI COOJIOJICHUs aaBOKAaTOM. B cirydae HecoOmroaeHus
TpeOOBaHUI 3TUYECKUX, MOPAIBHBIX HOPM JAEATEIbHOCTD aJBOKaTa HE MOXKET ObITh
npu3HaHa KBaTU(pUIMPOBaHHOM, mMOckonbKy Koaekc mpodeccnoHambHON STHUKU
aJBOKaTa fABISAETCA HE TOJBKO OCHOBOM  MPAaBOBOTO  PETYJIMPOBAHUSA
po(eCCHOHATFHOTO TIOBEJIEHUSI aJBOKAaTOB, HO W HOPMAaTHUBHBIM aKTOM, 0e3
KOTOPOTO HEBO3MOXKHO MPEJCTABUTH CYIIECTBOBAHUE JEATEIBHOCTH aJIBOKATCKOTO

coobmiectna [7].

Hns 3hdekTuBHOTO peryIupoBaHusl BOMPOCOB KOH(IMKTa HHTEPECOB
1IEJ1€CO00Pa3HO PYKOBOJICTBOBATHCS CIEMYIONIMM TPUHIIMIIOM: aJBOKaT 00s3aH
BO3JIEPXKAThCSl OT MPUHSITHS HOBOTO MOPYUYEHHUS, €CIIM €ro MPEAbIayIIue CBA3U C
noBeputeneM Wik aQPUIMPOBAHHBIMH C HUM Jdnamu (0e3 HapylieHus
JIEUCTBYIOIUX 00s13aTEIBCTB U HOPM 3aKOHA) MOTYT IMOMEIIATh I00POCOBECTHOMY
1 3 (pEeKTHBHOMY TIPEICTABUTENHCTBY MHTEPECOB APyTOro ymia. [[paBoByto 0CHOBY

JaHHOI'o Imoaxoaa COCTaBJIAIOT PACCMOTPCHHBIC PAaHCC HOPMATHUBHO-IIPABOBLIC



aKTBl, 3aIpPEUIAOIINAE AJBOKATy IIPUHUMATh MOPYYEHHUE, HCIIOJHEHHE KOTOPOIO
3aTPYyJIHUT BBITIOJIHEHHUE PAHEE B3STHIX 0053aTENIbCTB.

Ha npaktuke Benymme agBokaTcKue (UPMbI HMPUMEHSIOT MPEBEHTUBHBIC
MEPBI JJI IPEIOTBPAIleHHs] TOA00HBIX cuTyauuid. [lepen TeM Kak NpUHATH HOBOE
NOPYYEHHE, OHHU MPOBOAIT KOMIUIEKCHYIO MPOBEPKY Ha Hadu4ve KOHQIMKTa
MHTEpecoB. B paMmkax 3TOM mpouenypsl IOPHUCTHI BBICHSIOT, HE BBICTYNAIN JIHA
COTPYAHUKHA (UPMBI B TPOLUIOM B KadyeCTBE NPEJICTABUTENEH CTOPOH, YbH
MHTEPECHl MOT'YT IIPOTUBOPEYUTH HHTEPECAM NOTEHIUATIBHOIO KJIMEHTA.

Hcxons u3 Bcero paHee WM3I0)KEHHOTO, HAa Hall B3IV, CHUTyalws,
npeanosiaraimnas KOHQIUKT HHTEPECOB B JEATEIbHOCTH aJBOKATa-3alUTHUKA
XOTb U PETYJUPYETCS OTAEIbHBIMA HOPMaMH IIPaBa, HO ABJISAETCS HEONPEIEIECHHON
B TOM CMBICJIE, YTO TPAHUILbI ONpPEAENICHUS TOTO CaMOro KOH(JIMKTa WHTEPECOB
pPa3MBITBI, M OTCYTCTBYET BO3MOKHOCTh MPHUBJICYEHUS K HOPUAAYECKOU
OTBETCTBEHHOCTH aJBOKAaTa, KOTOPBIM CO3HATEIbHO JOIYCKAeT CUTYaluIo,
ONMCAHHYIO BBILIE, U HAPYIIAET HOPMBI, YCTAHOBJICHHBIE B 3aKOHOJATEJILCTBE, a
TaK)Ke MOAPHIBAET CBOM MPOeCcCHOHANbHBIA aBTOPUTET U aBTOPUTET aJIBOKATCKOTO

O6pa30BaHI/IH, B KOTOPOM OH COCTOHUT.
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