YK 34.096
Eropos I1ageu IlerpoBuu

acnupanm, Mapuiickuii I'ocyoapcmeennviti Ynusepcumem, 2. Howkap-Ona

HEKOTOPBIE ITPOBJIEMBI PEAJIM3AIIUN HESABUCUMOCTH
CYJEH KOHCTUTYIHIUOHHOI'O CYJA

AHHoTamusi. B cratbe paccMaTpuBarOTCS  aKkTyajbHbIE MPOOIEMBI
He3zaBucuMocTH cyaeit Koncturynmonnoro Cyna P®. OTnenbHbIi akIeHT clienaH
Ha HEIOCTAaTKaX MPABOBOTO PETYJIMPOBAHUS, KOTOPBIC SIBISIOTCA pPE3yJIbTaTOM
pedopmbl, npoBeneHHoit B 2020 roay. ABTOPOM MOJYEPKUBAIOTCS MOJOKEHMUS,
HY)KJAIOUIMeCcs B 3aKOHOAATEIbHOM IIE€PECMOTpPE, MOCKOJIbKY B aKTyalbHOM
peNaKIMi OHU CYIIECTBEHHO MOAPHIBAIOT MPAKTHUECKYIO0 pean3aIfio MPHHIINIIA
HE3aBUCUMOCTH. B 4acTHOCTH, 3TO OTHOCHUTCS K OCHOBaHHUSM MAJiI OTCTPaHEHUS
CyAed OT pACCMOTPEHHs Jena, IMOopsAKa MpekpameHus nonHomouunid. Kak
CIIEJICTBUE, aBTOPOM CTATbU MPEJIaraeTcsi BHECTH Psii U3MEHEHUN B ACHCTBYIOIIEE
3aKOHOJIATEIBCTBO, KOTOPBIE MO3BOJIAT MOBBICUTh TAaPAaHTUH HE3aBUCUMOCTH CyJIeH
Konctutynmonnoro Cyna PO®.

Annotation. The article examines the current issues related to the
independence of judges of the Constitutional Court of the Russian Federation.
Special attention is paid to the shortcomings of the legal regulation that resulted from
the reform carried out in 2020. The author highlights the provisions that require
legislative revision, as in their current form they significantly undermine the
practical implementation of the principle of independence. In particular, this applies
to the grounds for removing judges from considering a case and the procedure for
terminating their powers. As a result, the author proposes a number of amendments
to the current legislation that would enhance the guarantees of independence for
judges of the Constitutional Court of the Russian Federation.

KiroueBblie cioBa: He3aBUCUMOCTh, KoHcTUTY1IIMOHHBIN Cy I, IpeKpalieHue
MIOJITHOMOYHM, Cy/1bsl, KOHCTUTYIIMOHHAs pedopma.

Keywords: independence, Constitutional Court, termination of powers,

judge, constitutional reform.



Koncturynuonnas pedopma, mposeaernnas B 2020 roay, mpuBHeECIa 3a cO00i
KOHIIENTY JIbHBIH epecMoTp MpUHLINNA HE3aBHCUMOCTH cyaei
Koucrurymmonnoro Cygna. Eciau  omnpeneneHHas mnpoOjieMaThka peanu3aluu
JTAHHOT'O OCHOBOIOJIATal0IIIEero Hayalla UMeNa MeCTO ObITh U paHee, TO (PaKTHUECKH
BHECEHUE psAJa HW3MEHEHHl CHocOOCTBOBAJO YCHWIICHHIO TPYAHOCTEH B
MIPAKTUYECKOM BOIUIOLIEHWH He3aBUCUMOCTH cynei Koncrurynnonnoro Cyna. B
JAHHOM CBS3W aKTyaJIU3UPyeTCs] HEOOXOAMMOCTh TEOPETHUYECKOTO OCMBICICHUS
JTAHHBIX BOIIPOCOB, a TAK)K€ 0OOCHOBAHHE PEKOMEH IAIUU 110 COBEPIIICHCTBOBAHUIO
JEUCTBYIOLIETO 3aKOHOIATEIbCTBA.

Tak, B KadecTBE IMEpPBOTO HEJOCTATKA COBPEMEHHOIO MPAKTUUYECKOTO
BOIUIOIICHUSI MPUHIIMIA HE3aBUCUMOCTH CIIEIyET Ha3BaTh CT. 56 denepanbHOTO
KOHCTUTYIHOHHOTO 3aK0HA OT 21.07.1994 No 1-®K3 «O Koncturymonnom Cyne
Poccuiickon @enepanum» [4].

denepaabHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 09.11.2020 No 5-®OK3 Obun
BBEJICH 1. 3 B paMkax 4. 1 cr. 56 denepanbHOr0o KOHCTUTYIIMOHHOIO 3aKOHA OT
21.07.1994 Ne 1-®K3, KOTOpBII YCTaHOBHII IOCTATOYHO OLIEHOYHBIN TEPMUH «UHbBIE
00CTOSTENBCTBAY, NAIOIINNA NMPABO HA OTCTPAHEHUE CYAbU OT PACCMOTPEHMS Jelia
[5].

B cBoto ouepenip, Mo «MHBIE 0OCTOSTENHCTBAY MOTYT MOANAAaTh A0OCOIIOTHO
Jo0ble,  MOJTOMY  TaKO€  HEOrPAHMYEHHO-UCYEPMBIBAIOIICE  IOJIOKECHHE
CIIOCOOCTBYET HApYyIICHWIO WM TPUHIMIIA He3aBUCUMOCTH cyjaeu. [lpu Takom
3aKOHOAATEIBHOM IOJX0/I€ CYIIECTBYIOT IIMPOKUE BO3MOKHOCTH 111 OTCTPAHEHUS
cynpu OT paccmoTpeHus aena [1, c. 217]. IlpeacraBnsercs 1eiecooOpa3HbIM
nepecMoTpeTh M. 3 4. 1 cr. 56 PenepanbHOTO0 KOHCTUTYIIMOHHOTO 3aKOHa OT
21.07.1994 Ne 1-®K3 wu ycTaHOBUTh 00Jieeé KOHKPETHBIE pPAMKH «UHBIX
00CTOSITENBCTBY, KOTOPBIE MOAPA3yMEBAIOTCS 3aKOHOAATENIEM B KOHTEKCTE JJAHHOM
IIPaBOBOM HOPMBI.

Kpome Toro, O6b11a ycTaHOBJIEHA BO3MOXKHOCTD MpsiMoro BiusiHusA [Ipesuaenta

Ha npekpanieHue noiHoMmouuit cynei Koncruryunonnoro Cyna P®. B nayuHoi



JUTEPATYype OTMEUAETCS, YTO ATO CYIIECTBEHHO CKa3bIBA€TCS Ha peaav3alliu
MPUHIMIIA HE3aBUCUMOCTH, CTaBsl €r0 I0JI COMHEHHE, MOCKOJIBKY MOXET UMETh
MeCTO OBITh U MOJUTUYECKUN HHTEpEC MPHU PEIICHUU BOMPOCa O MPEKpalleHUU
nonHoMounit cyaer KonctutyuuonHoro Cyma P® [7, c. 505]. Kak cieactsue,
TaKue TIOMPAaBKU  OLIEHUBAIOTCS HEraTUBHO, TIOCKOJbKY OHHM  CHHXKAIOT
HE3aBUCUMOCTH cyjeit [3, c. 1864].

C naHHBIMM MO3ULUSIMHA aBTOPOB CIIEIYET COTJIACUTHCS, MTOCKOJIBKY BBEJACHUE
HOBoro mnonHomouusi IIpesumenta P®, no3BONSAOMIET0O €My  BHOCHUTH
npencrasiaeHue B Coset Denepaiuu o npekpanieHnu nojnomounii Ilpeacenarens
Koncturyumonnoro Cyga, ero 3aMecTUTENIe MW CyAed, IOApbIBACT
byHIaMeHTAIbHBIC MPUHIIUIBI Pa3/ICJICHHs BJIaCTE M HETaTUBHO CKa3bIBaeTCs Ha
HE3aBUCHUMOCTH CcyJicOHOM BracTh. [IpeacTaBisercs, 4To Takoe MOJIOKEHHE CO3aeT
PUCK TOJIUTUYECKOTO BIIUSIHUS HA KOHCTUTYIIMOHHOE CYAONPOU3BOJCTBO, UTO, B
CBOIO OUY€pe/lb, MOKET MPUBECTH K yTpaTe 0OBEKTUBHOCTU U OECIPUCTPACTHOCTHU
CYJIeOHBIX PEIICHH.

Panee [Ipe3unent u Coset @epepaiiiu UMeIH MOJTHOMOYHS TOJIBKO Ha3HAYaTh
1 JOCPOYHO OTCTpaHsATh IIpencenaresns u ero 3aMecTUuTeNs, HO TENEPb MOTYT TaKKe
npekpamarhk nojgHomounsi aApyrux cyaed Koncrturyumonnoro Cyna P®. Takue
M3MCHECHHUS BBI3BIBAIOT OOCCIIOKOCHHOCTh B OTHOIICHWH ITOJHOM HE3aBUCHUMOCTH
CyneOHOM BIAcTH, TaK KakK Telepb CYIECTBYeT (aKTHUSCKH MeEXaHU3M
caepxxuBanusi Koncrurynuonnoro Cyna.

o pedopmbr 2009 roga kaapoBbIe TOJHOMOYHUS HAXOIUIUCH (DaKTHICCKH «B
pykax» camoro Koncrturymmonnoro Cyma, rtae BwiOopel IIpencenarens,
3aMECTUTENIS U CYJIbU-CEKpeTapsl MPOBOIUINCH HA TJICHAPHOM 3aceJaHuU TalHbIM
rojiocoBanreM. Takas mpoieaypa oTpakajia He3aBUCUMOCTh CYJIOB, B TO BpeEMs Kak
TEKyIIHe U3MEHEHHUS, IMOIpa3yMEBaIOIIHNe PellleHne KaJIPOBBIX BOIPOCOB APYTUMU
BETBSIMM BJIACTH, BBI3BIBAIOT MOJ03PEHUS B MOJUTUUECKON MOTUBUPOBAHHOCTH [2,
c. 1643].

[IpencraBnsercsi, 4TO  HEOOXOAMMO  TEPECMOTPETh  HCCIEIyeMOe

HOBOBBCACHHC OJIsA B(b(beKTI/IBHOFO IMPAKTUYCCKOI0 BOIUIOIICHHUA IIPpWHIOMUIIA



He3aBucumocTH cyned Konctutynmmonnoro Cypna P®, a wumeHHO cienyer
HCKJIFOYUTh BO3MOKHOCTh BMEIIATENIbCTBA MHBIX OPTAHOB B IIPOLIECC MPEKPALIECHUS
nosiHoMounii cyaeil Konctutyunonnoro Cyna PO.

Jpyroe 3aKkOHOAATENBHOE PEIICHUE, 4 MMEHHO COKPAILIECHUE YHCIECHHOTO
cocraBa cyaei KoncrtutymmonHoro Cypaa, (akTHUECKHM BEIET K YMEHBIIECHUIO
pa3Hoo0Opa3usi MHEHHUI, YTO B CBOKO OYEPENb CO3/1AET YCIOBUS IS YSI3BUMOCTHU
cyneonoro oprana. Kak cmpaBemnmuBo ykassiBaeT K. M. Xymonel, «CHuUKeHUE
cocraBa CyJAed J0 HeOOJBIIOr0 KOMIAKTHOIO 4YHCJIa» HEMOCPEACTBEHHO
3aTparMBaeT MPUHIUI HE3aBUCUMOCTH 3TOTO Cy/1I€OHOI0 OpraHa U MOKET PUBECTU
K CHIDKEHUIO er0 (yHKIIMOHATBHBIX BO3MOXKHOCTEH [6, c. 123].

KoHctutynmonnsle  pedopMbl  CIIOCOOCTBOBAIM ~ TOMY, 4YTO MPOLECC
Ha3HA4YeHMsI U MPEKpaIleHNs IOJTHOMOYMM CyIel cTajl MeHee aBTOHOMHBIM U OoJiee
MOJIBEP’KEHHBIM BIIMSIHUIO CO CTOPOHBI APYIMX BETBEH BIJACTH, YTO CTABHUT IO
yIpo3y HE3aBUCUMOCTh CyieOHOM cucteMbl B Poccuiickoit denepanuu B LEIOM.

Takum oOpazom, B 2020 romy MNpOM30NUIA KOHIENTYaJlbHbIE W3MEHEHUS,
KOTOPBIE CYIIECTBEHHBIM 00pa30M CHU3HIIM MPAKTUYECKYIO peaTn3alyio MPUHIHUIIA
He3aBucumocT cyaeil KonctutynmonHoro Cyna P®. B npanHO  cBs3uM
npeajiaraeTcsi BHECTH psii M3MEHEHMH B JIEWCTBYIOIIEE 3aKOHOAATENIbCTBO,
MO3BOJISIONIME MOBBICUTh TAPAHTUU UCCIEyEMOr0 OCHOBOIMOJATAIOUIEro Hayana,
Ha KOTOPOM (paKTUUYECKH OCHOBbIBaeTcs aesrenbHocTh KonctutyunonHoro Cyna
P®. Tak, mno pe3ynbraTaM TMPOBEICHHOTO HCCICIOBAHMUS  MPEIIOKEHO
nepecMoTpeTh M. 3 4. 1 cr. 56 PenepanbHOrO0 KOHCTUTYIIMOHHOI'O 3aKOHAa OT
21.07.1994 Ne 1-®OK3, a Takxke MNOPSAOK MNpPEKpalleHUuss MOJHOMOYUN Ccylen
Koucrurynmonnoro Cyna P® (cCHU3MB BIMSHHUE MHBIX OPraHOB, YTO HAMPIMYIO
00eCIeYuT HE3aBUCUMOCTb).

Kpome Toro, kpaiiHe BaXKHbIM BUJAMTCSI BOCCTAHOBJIEHHE YHCIEHHOTO COCTaBa
CyJlel 10 paHee YCTaHOBJIEHHOTO KOJIMYECTBA, YTO SIBJISETCSA CLIOCOOOM MOBBIIICHHUS
HezaBucuMocT  Kouctutymumonnoro Cyma u Oyzmer crmocoOcTBoBaTh 0Ooliee

O00OBEKTUBHOMY PACCMOTPEHUIO JIE.
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